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Hay-moe nacnenne BbI.n:aIOmerOC5I pyccxoro yseaoro-npasonena H.C. 

Tmrameaa npencrasnaer HeCOMHeHHbIll HaYlJHbIll mrrepec. KaK YlJeHbIll 

THMaweB C<pOpMHpOBanC5I B Ilerepfiyprcxon nnco.ne <pHnoco<pHH H reopan npasa, 

BbIHY:>K.n:eHHbIll nocne npnxona K BnaCTH 6onbweBHcTcKoro pe:>KHMa noromyn, 

crpany, OH BMeCTe C .n:pyrHMH npencrasarenaaa TOll :>Ke mxonsr, TI.A. 

COPOKHHbIM H I'JI,. I'ypna-rea, rrpononacan nay-mue 3aH5ITH5I sa py6e:>KOM H, 

TaK:>Ke KaK ero xorrrrera, cran O.n:HHM H3 naafiorree H3BeCTHbIX B MHpe CO:U;HonorOB­

npaaoaenos. Ero rrpasonue H.n:el1 rrpaKTHlJeCKH HeH3BeCTHbI B POCCHH, Me:>K.n:y TeM 

KaK 3apy6e:>KHa51 MbIcnb rrpoztonzcaer acnonsaoaan, HX B CBoeM HaylJHOM 



zmcxypce. Iloaroxiy 06paI..U;eHMe COMCKaTeJI5I K 3TOll TeMe BrrOJIHe orrpaananno M 

CBOeBpeMeHHO, .n:MCCepTaUMOHHOe MCCJIe.n:OBaHMe B orrpeztenennoii Mepe 

BOCrrOJIH5IeT npofien, MMeIOI..U;MllC5I na CerO.n:H5IIIIHMll zrem, B POCCMllCKOll nayxe, 

~MCCepTaUM5I COCTOMT M3 BBe.n:eHM5I, TpeX rJIaB, 3aKJIIO"lIeHM5I M CrrMCKa 

mrreparypsr. Bo BBe.n:eHMM 060CHOBblBaeTC5I aKTYaJIbHOCTb TeMbI 

.n:MCCepTaUMOHHOrO MCCJIe.n:OBaHM5I, OTMe"lIaeTC5I He.n:OCTaTO"lIHa5I M3Y"lIeHHOCTb 

npanonsrx B3rJI5I.n:OB H. TMMallieBa, aHaJIM3MpYIOTC5I npa-nmsr TaKOrO COCT05IHM5I 

zten, a TaK:>Ke paCCMaTpMBaIOTC5I cyI..U;eCTByIOI..U;Me pa60TbI rro 3TOll TeMaTMKe, 

BKJIIO"lIa5I KaK pOCCMllCKMe, TaK M aapytiezcasre MCTO"lIHMKM. ABTOp TaK:>Ke 

epOpMyJIMpyeT BO BBe.n:eHMM ueJIM M sana-ra MCCJIe.n:OBaHM5I, ero npezmer M 

Hay"lIHyIO HOBM3HY. 

B rnase 1 zracceprauaa pacKpblBaIOTC5I M.n:eOJIOrM"lIeCKMe npezmocsrnxn 

epOpMMpOBaHM5I npasonsrx B3rJI5I.n:OB H.C. TMMallieBa. ~eJIaeTC5I 3TO BrrOJIHe 

KBaJIMepMUMpoBaHHo, OCHOBHbIe rrOJIO:>KeHM5I MCCJIe.n:OBaHM5I M3JIaraIOTC5I aaropov 

rpaaorno, B o-rens xopouren CTMJIe. Ilpaszra, B nepaoxr naparparpe, 

03arJIaBJIeHHOM «OCHoBHbIe epaKTopbI pa3BMTM5I IOpM.n:M"lIeCKOll MbICJIM BO BTOPOll 

rrOJIOBMHe XIX - tra-rane XX sexa», pe-ts M.n:eT TOJIbKO 0 KpaTKoM M3JIO:>KeHMM 

MCTOpMM 'reopermco-npanonoii MbICJIM POCCMM B YKa3aHHbIll nepaozr, "lITO M 

CJIe.n:OBaJIO 6bI OTpa3MTb B Ha3BaHMM naparparpa. HeJIb35I He COrJIaCMTbC5I C 

BbIBO.n:OM COMCKaTeJI5I 0 TOM, "lITO y:>Ke BO BTOPOll rrOJIOBMHe XIX sexa Hay"lIHO­

npasoaaa MbICJIb POCCMM pa3BMBaJIaCb KaK MbICJIb «MHoroacrreKTHa5I» (c. 30). 

Bo BTOpOM naparpadie nepnoii rJIaBbI paccMaTpMBaIOTC5I rrpaaossre 

KOHuerrUMM B POCCMM na pyfieace XIX - XX BeKOB. ~MccepTaHT y6e.n:MTeJIbHO 

060cHoBbIBaeT BbIBO.n: 0 TOM, "lITO na npasonyro KOHuerrUMIO H. TMMallieBa 

OKa3aJIM BJIM5IHMe paansre y-retrue, a He TOJIbKO JI. IleTpa:>KMUKMll. BepHO M TO, "lITO 

cpezra 3TMX Y"lIeHbIX OC06bIM rrpM3HaHMeM rrOJIb30BaJIC5I rr03MTMBM3M. BMeCTe C 

TeM zmccepratrry He CJIe.n:OBaJIO 6bI OTO:>K.n:eCTBJI5ITb IOpM.n:M"lIeCKMll rr03MTMBM3M M 

rr03MTMBM3M epMJIOCOepCKMll. TOJIbKO 6 naronaps 'raxoxiy OTO:>K.n:eCTBJIeHMIO 

B03MO:>KHO yraepaczreaae 0 TOM, "lITO «rr03MTMBM3M MMeeT MCTOKM B rJIy6oKoll 

.n:peBHOCTM», "lITO ero nsrpaacenne MO:>KHO HallTM y .n:peBHeKMTallCKMX IOpMCTOB, 



OTO)J{.Il:eCTBJUIBIIIHX npaso H 3aKOH, "lITO «B03HHKHOBeHHe rr03HTHBH3Ma KaK 

Hay"lIHOll KOHI(errI(HH CB5I3hIBaIOT C HMeHeM H. EeHTaMa, B rpyrtax KOTOpOrO 

CO.Il:eP)J{HTC5I KpHTHKa H.Il:ell eCTeCTBeHHOrO rrpasa ... » (C. 32). 

)J,ocTaTO"lIHO nnrepecao H apryaearaposaao paccMaTpHBaIOTC5I B 

.Il:HCCepTaI(HH OCHOBHhIe H.Il:eH Pa3JIH"lIHhIX POCCHllCKHX nay-msix IIIKOJI pyfiezca 

.Il:BYx CTOJIeTHll, 060cHoBhIBaeTC5I H.Il:ellHa5I CB5I3h Me)J{.Il:Y rrpe.Il:CTaBHTeJI5IMH 3THX 

IIIKOJI H npaaosoii xoauermaea Tavameaa. Ocofienno 3Ha"lIHM B 3TOM OTHOIIIeHHH 

nponenaaasra .Il:HCCepTaHToM aHaJIH3 rrCHXOJIOrH"lIeCKOll KOHI(errI(HH npasa H.M. 

KOpKYHoBa (c. 37-41). 

Ba)J{HYIO pOJIh B .Il:HccepTaI(HOHHOM HCCJIe.Il:OBaHHH arpaer 06ocHoBaHHe 

CB5I3H npasosoro y"lIeHH5I Tavaureaa C rrCHXOJIOrH"lIeCKOll IIIKOJIOll rrpasa B JIHI(e 11. 

ITeTpa)J{HI(KOro. C OCHOBHhIMH BhIBO.Il:aMH, C.Il:eJIaHHhIMH B 3TOll CB5I3H, CTOHT 

COrJIaCHThC5I. Bvecre C TeM rrpe.Il:CTaBJI5IeTC5I, "lITO yrnepzcnenae .Il:HCCepTaHTa 0 

rrpavare HpaBCTBeHHOCTH nan rrpaaov B KOHI(errI(HH ITeTpa)J{HI(KOrO (C. 43), ecrr, 

rrJIO.Il: He.Il:Opa3yMeHH5I. )J,a)J{e B reHeTH"lIeCKOM rrnane ITeTpa)J{HI(KHll HHKOr.Il:a He 

yTBep)J{.Il:aJI, "lITO HMrrepaTHBHhIe 3MOI(HH rrpe.Il:IIIecTByIOT HMrrepaTHBHO­

aTpH6yTHBHhIM. OHH MoryT rrpe.Il:IIIeCTBOBaTh B onpeneneaasrx crpepax )J{H3HH 

06meCTBa, HO He rrpe.Il:IIIecTByIOT soofime, B TOM CMhICJIe, "lITO KOr.Il:a-TO 6hIJIH 

TOJIhKO HMrrepaTHBHhIe 3MOI(HH, a aTpH6yTHBHhIX He 6hIJIO KaK KJIaCca. Haofiopor, 

HMeHHO rrpaso 06JIa.Il:aeT y IIeTpa)J{HI(Koro H aKCHOJIOrH"lIeCKHM, H 

COI(HOJIOrH"lIeCKHM rrpHMaTOM Ha.Il: HpaBCTBeHHOCThIO. 

B rpersexr naparparpe rrepsoii rJIaBhI paCCMaTpHBaIOTC5I COI(HOJIOrH"lIeCKHe 

KOHI(errI(HH XIX - XX BeKOB (B POCCHH). )J,HccepTaHT rroxaasrsaer CB5I3h 

npanonoii KOHI(errI(HH THMailieBa C H.Il:e5IMH H.ll. Kapeesa H M.M. KOBaJIeBCKOro, 

CrrpaBe.Il:JIHBO HaX0.Il:5I B TBOp"lIeCTBe 3THX MhICJIHTeJIell rrCHXOJIOrH"lIeCKHe H.Il:eH. 

Hnrepecea H y6e.Il:HTeJIeH O.Il:HH H3 BhIBO.Il:OB, C.Il:eJIaHHhIX B KOHI(e nepnoii rJIaBhI, 0 

TOM, "lITO H. THMailieB rrpe.Il:BOCXHTHJI rr05IBJIeHHe aarerparasnoro 

rrpaBorrOHHMaHH5I (C. 56). 

BTOpa5I rrrana nnccepranaa rrOCB5ImeHa aHaJIH3Y CTaHOBJIeHH5I H pa3BHTH5I 

rrpasoasrx B3rJI5I.Il:OB H. Taxrameaa. )J,HccepTaHT onpasnaaao ssmenaer TpH 



nepaona B TBOpqeCTBe MhICJIllTeJIll II paccxrarpasaer nx B rpex naparpadiax. 

Ilepnsra naparparp pacxpsrsaer coziepacaaae «pyccxoro nepnona» TBOpqeCTBa 

MhICJIllTemI, na-nmas OT pamnrx, ynnaepcarercxax pa60T rro yrOJIOBHoMy npasy 

no orseszra B 3MllrpaUllIO. Y6e,n:llTeJIhHhI BhIBO,n:hI ,n:llccepTaHTa 06 ll,n:e5IX 

TllMaweBa, rrpe,n:BOCXllIIJ:aIOIIJ:llX 60JIee rrosnmre OTKphITll5I B comro.rorna 

(nanpmrep, reopmo perpepearnsix rpyrrrr), a TaK)J(e BhI5IBJIeHlle CB5I3ll ll,n:ell 

Taxrameaa C yqeHlleM A.A. )Kll)J(llJIeHKo. 

Bo BTOpOM naparparpe paccaarpasaerca «esponeiicxaii» nepnon 

TBOpqeCTBa y-reaoro, Harepccao, qTO «KOJIJIeKTllBHo-rrCllXOJIOrllqeCKa5I 

arvocrpepa», 0 KOTOpOll rrmner B 3TOM naparpadie T.B. EOllKO, MO)J(eT 

paccvarpasarsca KaK O,n:llH ax pammx napaaaron onacaana COUllaJIhHhIX 

KOMMyHllKaUllll, ocofienno B ax COUllOJIOro-<jJeHoMeHOJIOrllqeCKOll 

mrrepnperauna, HO naccepranr raxoro nsmona He zienaer, qTO, anpoaea, He 

cnenyer paccvarpaaars KaK ynpex B ero anpec. O,n:HaKO BCJIe,n:CTBlle aroro 

«mrrerparnsnocn,» npasosoa xoauenuaa Tmramesa OKa3hlBaeTC5I BHe 

KOMMYHllKaTllBHOll onocpenosamrocra, qTO CTaBllT cavy «mrrerparnsaocn,» rron 

sonpoc, BMeCTe C TeM B zmcceprauaa nposezreao mrrepecnoe cpasnenae 

B3rJI5I,n:OB TllMaweBa II bnpnaara OTHOCllTeJIhHO rrp06JIeMhI «rrpaananns» B npane. 

Cncnyer OTMeTllTh II sepnue BhIBO,n:hI COllCKaTeJI5I na CB5I3h ll,n:ell Tmrameaa C 

6llxeBllopll3MOM II yqeHlleM M.IT. ITaBJIOBa. Ba)J(HhIM MOMeHTOM, 

xapaxrepaayrouraa npasosyio xoauemuno H. TllMaweBa, 5IBJI5IeTC5I 

llCCJIe,n:OBaHHhIll zmccepraarosr ,n:llaJIOr H. Tavanreaa C F. Typaa-re» II ll,n:e5I 0 

,n:BOllCTBeHHOM xapaxrepe rrpana, B 3TOM acnexre TaK)J(e MO)J(HO nairrn 

rrepexnanxy C COBpeMeHHhIMll reoperaxo-npaaoasura rrpencraaneaaaxor 

(nanpaxrep, C xonuemmea onnoro ll3 Be,n:YIIJ:llX npasosenoa COBpeMeHHOCTll P. 

Anexcn 0 zryansuoii npnpone npana). 

T.B. EOllKO BepHO yxasrasaer na B3allMHoe npnsaaaae HOPMhI rrpana co 

CTOpOHhI BJIaCTBYIOIIJ:llX II rro,n:BJIaCTHhIX KaK na YCJIOBlle ee npasonoro xapaxrepa 

rro Taaanresy, HO nanpacrro c-nrraer, qTO 3Ta ll,n:e5I npanaaneaorr caMoMy 

pyCCKOMy ynenojay. Y)J(e no Taxranrcaa 3Ta MhICJIh 6hIJIa Heo,n:HOKpaTHO 



osnynena, B "lIaCTHOCTll, ee MO:IKHO HaHTll y P. Hlrasootepa (CM., nanp.: 

Illrasnorep P. Cyr.u;HOCTh II sana-nr npasa II npaaoaenenna. M., 1908. C. 50-51). 

MO:IKHO YKa3aTh TaK:lKe na nporanopeaae B nosauaa caxroro Tmranreua B 

ll3nO:IKeHllll zraccepraara. TaK, na c. 53 znrccepranaa T.B. EOHKO mnner 0 TOM, 

"lITO, rro Taxrameay, oco6eHHOCTh HOpM npana 3aKnlO"lIaeTC5I B TOM, "lITO OHll 

<jlOpMllpylOT ennnoofipasaoe nonenerrae 6y,n:y"lIll «HaB5I3aHhI» "lIneHaM 06r.u;eCTBa B 

Ka"lIeCTBe 06513aTenhHhIX. 3,n:eCh OTHOrneHll51 anacra-nonsaaeans, xapaxrepnsre 

,n:n51 npana, onncusarorca KaK O,n:HOCTopOHHee «HaB5I3hIBaHlle». O,n:HaKO na c. 85 

ztenaerca npauam.maa BhIBO,n: 0 TOM, "lITO no TllMarneBY npaso, 6y,n:y"lIll 

3Tll"lIeCKllMll HopMaMll nonezrenas, rpefiyer npasnaana, ofinanaromero 

zmycroponaea aanpaanenaocrr.io nona. «Ilpasaasa'n, HOpMy - 03Ha"lIaeT xcenars, 

"lITo6hI OHa craaoaanacs MOTllBOM rnoero coficrnemroro noneneann II nonenenas 

oxpyzcaioruax rnonea». 3,n:eCh Y:IKe 0 «HaB5I3hIBaHllll» pens He nzrer, II 3TO 60nee 

xoppexrno rro omomenaro K xonuenuaa Taxranresa. 

B rpert.en naparparpe BTOpOH rnassr ,n:llccepTaUllll pexoacrpynpyercs 

«aaepaxaacxaa» nepnon TBOp"lIeCTBa H. Tmramena. ~llccepTaHT cpaannaaer 

cottaorrora-recxae II npaaonue ll,n:ell IT. Copoxnna, M. Be6epa, P. Ilayazra, E. 

3pnllxa, B. Ilapero, f. Fypaa-ra C ll,n:e5lMll H. Tmrarnena II ,n:OCTaTO"lIHO rronpotino 

II yfiezrarerrsno noxassmaer cyuiecrayioume Me:IK,n:y HllMll cxoncrna II pasnasaa. 

Bom.moe BHllMaHlle ynensercs B ,n:llccepTaUllll aHMll3Y nxnana Tnvaurena B 

<jlOpMllpoBaHlle nayxn conaonoran npana. O,n:HllM ll3 ,n:llCKYCCllOHHhIX BhIBO,n:OB, 

czrenamrsrx zraccepranrov B 3TOM naparparpe, 51Bn5leTC5I BhIBO,n: 0 TOM, "lITO B 

aMepllKaHCKllH nepaozi csoero TBOp"lIeCTBa H. TllMarneB OTKa3MC5I OT TPaKTOBKll 

rrpaBa KaK rrCllXOnOrll"lIeCKOrO 51BneHll51 B rronh3Y TpaKTOBKll ero KaK 51BneHll51 

counanr.noro (C. 98). TaKoH BhIBO,n: ,n:llccepTaHToM KoppeKTHO He 060CHOBaH II He 

nozrrnepacnaercs MaTepllanaMll ,n:llccepTaUllll II rpyzrava cavoro Tnvatuesa. 

E,n:llHCTBeHHhIM apryaearosr ,n:llccepTaHTa B ncnssy ll3nO:IKeHHOH sepcna 

51Bn5leTC5I npanacuaaexras Tnsraiueny Mhlcnh 0 TOM, "lITO «nepsa-nu.ra 

couaansm.ni <jleHoMeH He 06513aTenhHO ztorosen CBO,n:llThC5I K nepna-movy COUllO­

ncaxnuecrcovy annemno» (C. 98). Onnaxo caM Tnuamea rrn-rero nonofinoro He 



rosopan. B pafiore, na KOTOpylO CCbmaeTC5I ,I:(HCCepTaHT, 3TOT BbIBO,I:( na CaMOM 

,I:(ene npnaanneaorr He caMoMy Tnuameny, a 5IBn5IeTC5I nHIIIb ero H3nO)l(eHHeM 

cyr.u;eCTBOBaBIIIeH B TO BpeM5I B CO[(HaITbHOH ncaxonorna TeH,I:(eH[(HH OTpH[(aTb 

nepBH"lIHbIH xapaxrep H CO[(HaITbHylO pons nO,I:(pa)l(aHH5I, usrpasarenea KOTOpOH, B 

"lIaCTHOCTH, 5IBn5InC5I Allport (CM.: TimasheffN.S. An Introduction to the Sociology 

of Law. P. 17). I10,I:( nepBH"lIHbIM CO[(HaITbHbIM cPeHoMeHoM Tavanren 

nO,I:(pa3yMeBaIT nonpaxcanae. OTpH[(aHHe )l(e Tnuanreauu TpaKToBKH rrpasa KaK 

nCHXOnOrH"lIeCKOrO 5IBneHH5I nnexno 6bI sa C060H OTKa3 OT 3TH"lIeCKOrO 

,I:(On)l(eHCTBOBaHH5I (<<TbI ztorcxea»), "lITO paspyurano 6bI BCIO KOHCTpyK[(HIO 

MbICnHTen5I H y)l( BO BC5IKOM cnysae, naurano 6bI ee npeTeH3HH na HHTerpaTHBHbIH 

xapaxrep. BbIBO,I:( ,I:(HCCepTaHTa Ka)l(eTC5I TeM fionee HeOnpaB,I:(aHHbIM, "lITO B 

,I:(anbHeHIIIeM H3nO)l(eHHH ,I:(HCCepTa[(HOHHOro MaTepHaITa KOH[(en[(H5I THMallieBa 

HMeHyeTC5I «CO[(HanbHO-nCHXOnOrH"lIeCKOH» (C. 143 H zrp.). 

Pa36Hpa5I KpHTH"lIeCKHe 3aMe"lIaHH5I fYPBH"lIa B anpec Tmranresa (c. 118-121), 

,I:(HCCepTaHT ynycxaer O,I:(HO H3 ero rrrasaux B03pa)l(eHHH: THMaIIIeB, nO,I:("lIepKHBaIT 

I'ypsa-r, HrHOpHpOBaIT TO 06CT05ITenbCTBO, "lITO crpyxrypa npaBOBbIX y6e)l(,I:(eHHH 

OTnH"lIaeTC5I OT crpyxrypsr MopanbHbIX y6e)l(,I:(eHHH (na "lIeM HaCTaHBaIT, KaK 

H3BeCTHO, I1eTpa)l(H[(KHH) (I'ypaas, c. 698). Hnrepecno 6bmo 6bI na aannrre 

ycnsnnars OT T.B. EOHKO ee MHeHHe no 3TOMy sorrpocy. 

B TpeTbeH rnaBe ,I:(HCCepTa[(HH paccMaTpHBaeTC5I CO[(HOnOrH5I npaBa H.C. 

Tmrameaa H ee 3neMeHTbI. ,l.:(HccepTaHT nO,I:(p06HO 06b5ICH5IeT n03H[(HIO 

Taxsameaa, OTHOCHBIIIero CO[(HOnOrHIO npana K HOMorpacPH"lIeCKHM nayxav, B 

OTnH"lIHe OT IOpHcnpy,I:(eH[(HH, OTHeceHHOH K Be,I:(OMcTBy nayx H,I:(eOrpacPH"lIeCKHx. 

B ,I:(aHHOM paxypce aHanH3HpYIOTC5I H rrpyrne IOpH,I:(H"lIeCKHe HayKH. B 

,I:(HCCepTa[(HH TaK)I(e XOT5I H KpaTKO, HO co 3HaHHeM ,I:(ena aHaITH3HpYIOTC5I 

KOH[(en[(HH 3THKH H y"lIeHH5I 0 BnaCTH, paspafiorannsrc H. THMallieBbIM. 

OCHoBHbIe BbIBO,I:(bI 060cHoBaHHbI H apryuenrapoaaasr. Ba)l(HOH COCTaBHOH 

-racrt.ro ,I:(HCcepTa[(HH 5IBn5IeTC5I peKoHcTpyK[(H5I H,I:(eH 6HxeBHopH3Ma H aHaITH3 ee 

B3aHMOCB5I3H C npaBOBbIMH B3rn5I,I:(aMH H. THMallieBa, a TaK)I(e nexoropsre 

KpHTH"lIeCKHe 3aMe"lIaHH5I B anpec ero npasosoa KOH[(en[(HH. 



BTOpOll naparparp rperr.eii rnanu npeztcrannser C060ll ananas COIJ;llaJlbHO­

rrcaxonortrsecxoii xomienrnra TllMaWeBa. )J;eJlaeTC51 sepasni BbIBO.n: 0 TOM, -rro 

rrpaso .n:Jl51 H. Tmrameaa npencrasnano C060ll 3aKOHOMepHOe COIJ;llaJlbHOe 

asneane, TaK KaK ero ncroxa rreacar «B ncaxmce rnozrea, B nx crpexorenaa 

BJlaCTBOBaTb II nonsanarsca» (C. 148). 3HalfllMbIM B nay-mov nnane BbIBO.n:OM 

51BJl51eTC51 TaK)Ke BbIBO.n: 0 «npezraocxatnenaa» Tnvaurem.ur cospeaeanoji 

reanenuaa passaraa aarerparaaaoro npasonoaaaaana (c. 149). 

K cnopnsnr MOMeHTaM zmccepraunoaaoro nccnenonamrn cnenyer 

OTHeCTll BbIBO.n: 0 nenpneanesrocra nonanaaaa npaaa «TOJlbKO KaK CllCTeMbI 

HOpM, ofiecne-maaronnrx COIJ;llaJlbHYIO KOOp.n:llHaIJ;llIO» (c. 159). T.B. EOllKO 

y6e)K.n:eHa, lfTO «... cyuiecrsoaanae npornaofiopcrna Me)K.n:y Pa3JllllfHbIMll 

COIJ;llaJlbHbIMll CllJlaMll - q,aKT... Pe3YJlbTaTOM sroro rrporasofiopcraa MO)KeT 

CTaTb noaaneaae ... 3aKOHOB, Bblpa)KaIOIIIllX o6be.n:llHeHHble anrepecsr He scero 

06IIIeCTBa, aero OT.n:eJlbHbIX COIJ;llaJlbHbIX rpyrm» (C. 161). Kone-mo, B o6IIIecTBe 

snonae xroryr rr051BJl51TbC51 3aKOHbI, ssipaacaroutae mrrepecsr TOJlbKO xaxax-rrafio 

rpyrrrr. 3.n:ecb Ba)KeH He cav rpaxr CYIIIeCTBOBaHll51 raxax 3aKOHOB, a TO, HaCKOJlbKO 

OHll .n:e30praHll3YIOT )Kll3Hb 06IIIeCTBa. Ho .n:a)Ke nann-nre raxax 

«.n:eCTpYKTllBH~X» 3aKOHOB B TaKOll )Ke Mepe npOTllBopelfllT ll.n:ee rrpaBa KaK 

xoopnnnanna (51 6bI CKa3aJl zraace: KOMMYHllKaIJ;llll), KaK HaJllllflle 60Jle3Hll 

rrpornsopesnr nnee 3.n:OpOBh51. qeJlOBeK CTpeMllTC51 K 3.n:OpOBbIO, XOT51 apeaenasra 

II 60JleeT. To, rrro apevenavn CJlYlfaeTC51, He MO)KeT zmcxpemrrapoaan, caay 

ll.n:eIO 3.n:OpOBb51. TaM, rne rrOJlHOCTbIO orcyrcrsyer KOOp.n:llHaIJ;ll51, a npacyrcrsyer 

xaoc, TaM OTCyTcTByeT II npano. 

Tperaii naparparp rperseii rnassr nOCB51IIIeH BJlll51HllIO npaBOBbIX ll.n:ell 

TllMaweBa na paaaarne MllPOBOll IOPll.n:lllfeCKOll MbICJlll. )J;llccepTaHT npaxonar K 

.n:OKa3aTeJlbHOMY BbIBO.n:y, -rro llCCJle.n:OBaHIl51 pyccxoro MbICJlllTeJl51 oxasanncs 

axryansnsurn B cacreae avepaxaacxofi conaonorna rrpasa, a 3aTeM II 

esponeiicxoa (C. 164). ):(OCTOllHCTBOM zmcceprauaa 51BJl51eTC51 ofipaurenne asropa 

K cOBpeMeHHbIM 3apy6e)KHbIM YlfeHbIM, xoropsre 3HaKOMbI He rrOHaCJlbIWKe C 

TBoplfeCTBOM H. Tmranreaa. B TO »ce BpeM51 COMHllTeJlbHbIM Ka)KeTC51 



yraepacaeuae T.B. EOHKO 0 TOM, qTO HCCJIe.n:OBaHH5I Tnuameaa «...npHMeH5IIOTC5I 

BhICIIIHMH yqe6HhIMH 3aBe.n:eHH5IMH no ncesry MHpy B npouecce 06yqeHH5I» (C. 

171). B zmccepranan HMeIOTC5I CChIJIKH nann, na .n:Ba yaanepcarera: HH.n:HHCKHH H 

nopryram.cxnn. Iloneprrn, B TO, qTO OHH npe.n:CTaBJI5IIOT sees MHp, .n:OCTaTOqHO 

CJIO)J{HO. 

B 3aKJIIOqeHHH nncceprauaa no.n:Bo.n:5ITC5I HTorH HCCJIe.n:OBaHH5I H KpaTKO 

<pOpMyJIHpyIOTC5I BhIBO.n:hI, cnenaaasie B xone HanHCaHH5I nncceprarraonnoro 

COqHHeHH5I. 

Y!cXo.n:5I H3 H3JIO)J{eHHoro BhlIIIe, MO)J{HO czrenars BhIBO.n: 0 TOM, qTO 

.n:HccepTaII,H5I T.B. EOHKO npe.n:CTaBJI5IeT C060H nepnoe OTeqeCTBeHHoe 

KOMnJIeKCHOe HCCJIe.n:OBaHHe npaBOBOH KOHII,enII,HH BhI.n:alOIII,erOC5I pyccxoro 

yseaoro-npasosena H.C. THMailieBa. Ilerepfiyprckaa IIIKOJIa <pHJIOCO<pHH npana, 

BeChMa cBoe06pa3HhIM npe.n:CTaBHTeJIeM KOTOpOH 6hIJI THMaIIIeB, TOJIhKO 

aa-ranaer H3yqaThC5I y Hero He pozmne, XOT5I rpynsr ee JIyqIIIHX .n:e5ITeJIeH .n:aBHO 

H3BeCTHhI B 3apy6e)J{HOH aayxe. ~HCCepTaII,H5I BHOCHT cepseaasm BKJIa.n: B 

peIIIeHHe 3TOH np06JIeMhI H OTKphIBaeT ztopory .n:JI5I ztpyrnx HCCJIe.n:OBaTeJIeH. 

ABTOpOM onpeneneno sna-reaae npaBOBOH KOHII,enII,HH H.C. Tmranresa .n:JI5I 

COBpeMeHHOH reopaa, <pHJIOCO<pHH H COII,HOJIOrHH npaaa; 060CHOBaHa 

He06xo.n:HMOCTh IIIHpOKoro BOBJIeqeHH5I 'rpyzron y-renoro B HayqHhIH 060pOT; 

pacxpsrr HX TeOpeTHqeCKHH H npaKTHqeCKHH nOTeHII,HaJI. Oc060 CTOHT OTMeTHTh 

KpHTHqeCKHe co06pa)J{eHH5I, BhICKa3aHHhle T.B. EOHKO no xozty aHaJIH3a npaBOBOH 

KOHII,enII,HH y-renoro, 06hlqHO re asropsr, xcropue zronroe BpeM5I asysaror rpyzrsr 

KaKOrO-JIH60 BhI.n:alOIII,erOC5I MhICJIHTeJI5I, HaCTOJIhKO npOHHKaIOTC5I XO.n:OM ero 

MhICJIH, qTO YTpaqHBalOT KpHTHqeCKOe OTHOIIIeHHe K H3yqaeMoMy npenjrery, 

~HCCepTaII,H5I T.B. EOHKO npe.n:CTaBJI5IeT B 3TOM CMhICJIe npH5ITHOe HCKJIlOqeHHe. 

Cztenannue no rexcry HaCT05IIII,erO OT3hIBa 3aMeqaHH5I He 5IBJI5IIOTC5I 

CBH.n:eTeJIhCTBOM He3aBepIIIeHHOCTH pa60ThI. Cxopee, pe-n, aner 06 

onpenenenasrx .n:HCKyCCHOHHhIX MOMeHTax, H 06III,ee ane-rarneaae OT 

.n:HccepTaII,HH OCTaeTC5I HCKJIlOqHTeJIhHO nOJIO)J{HTeJIhHhIM. HCCJIe.n:oBaHHe T.B. 

EOHKO npe.n:CTaBJI5IeT C060H caMOCT05ITeJIhHYIO KBaJIH<pHKaII,HOHHylO pafiory, 



cozrepacanryro neofixonavsie 3JIeMeHTbI HayqHOH HOBH3HbI H CBH.n;eTeJIbCTByeT 0 

JIHqHOM BKJIa.n;e COHCKaTeJI5I B paspaoorxy H36paHHOH TeMbI.. BbIBoztst 

.n;HCCepTaHTa HMeIOT KaK TeOpeTHqeCKOe, TaK H nparcrnvrecxoe suaseaae. 3TH 

rrOJIO:IKeHH5I H BbIBO.n;bI pa3BHBaIOT H .n;OrrOJIH5IIOT COOTBeTcTByIOrn:He pasnensr 

COBpeMeHHOH .pHJIOCO.pHH npasa, HCTOpHH .pHJIOCO.pHH npasa, 06rn:eH TeOpHH 

npana H rocyztapcrsa, HCTOpHH yqeHHH 0 npase H rocyztapcrse, COIIHOJIOrHH 

npasa H MoryT 6bITb HCrrOJIb30BaHbI B HayqHOH .n;e5ITeJIbHOCTH, npa npenonasaaaa 

COOTBeTcTByIOrn:HX .n;HCIIHrrJIHH, a rarose B rrpaKTHqeCKOH rrOJIHTHKO-rrpaBOBOH 

patiore. 

OCHOBHble pe3YJIbTaTbI nnccepranaoaaoro HCCJIe.n;OBaHH5I namnn 

OTpa:IKeHHe B ceva ny6JIHKaIIH5IX asropa, nne H3 KOTOphIX OTHOC5ITC5I K nepe-nno 

BAK. Asropediepar nacceprauna coornercrayer ee coziepacaaaro. 

TaKHM 06pa30M, .n;HccepTaIIH5I T.B. bOHKO na revy: «IIpaBoBa5I KOHIIenIIH5I H.C. 

THMalIIeBa» y.n;OBJIeTBOp5IeT KBaJIH.pHKaIIHOHHbIM Tpe6oBaHH5IM, rrpe.n;b5IBJI5IeMbIM 

K .n;HccepTaIIH5IM, npe.n;CTaBJI5IeMbIM na COHCKaHHe yqeHOH CTeneHH xanrmztara 

IOpH.n;HqeCKHX nayx, a ee aBTOp, T.B. bOHKO, 3aCJIY:IKHBaeT npHcy:IK.n;eHH5I HCKOMOH 

yqeHOH CTeneHH. 

OT3bIB COCTaBJIeH .n;. IO. H., nporpeccoposr A.B.IIOJI5IKOBbIM, oficyacztex H 

orrofipen na aacenasnn Ka.pe.n;pbI reopna H HCTOpHH rocynapcrsa H npasa CaHKT­

Ilerepfiyprcxoro rocy.n;apCTBeHHoro yaaaepcnrera. 
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3aB. Ka.pe.n;poH reopaa H HCTOpHH rocyzrapcraa H npana 
CaHKT-Ilerepfiyprcxoro rocyztapcrseanoro ynnsepcrrrera, 

.n;OKTOp IOpH.n;HqeCKHX aayx, 

nporpeccop ~.I1. JIYKOBCKAJI 




