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Ha aBTopedepat auccepranuu «IlpaBoBasi npuposa J0roBOPOB MO CO3JTAHHIO
NpoM3BeAeHHID, npeacTaBieHHOH BadecnaBom CrannciaBoBuyieM Burko Ha
COMCKAHHE Y4YeHOH cTemeHH KaHAMIAaTa IOPHIMYECKHX HAyK Mo
cnennanbHocTH  12.00.03-rpaxkganckoe InpaBo; NpPEeANPHHAMATEIbLCKOE

npaBo;

ceMeiiHoe NIPaBo; MeKAYHAPOJAHOE YaCTHOE NPaBo.

JluccepranuonHoe uccienoBanie B.C.BUTKO MOCBAIIEHO HAyYHOMY aHAIHU3Y
IPaBOBBIX OTHOILEHHH, CKIIaJBIBAIOIIMXCA B CBA3H C CO3JaHHEM IPOM3BECHAN B
paMKaxX JOrOBOPOB aBTOPCKOTO 3aKa3a, CIy'KeOHBIX NPOM3BENEHHH M 3aKasa
NpOM3Be¢IeHUH. AKTyalbHOCTh U36paHHOTO HaIpaBIICHUA HAy4JHOTO
HCCIe0BaHUsA OOyClIOBIeHa MHOTMMH  (akTopaMH M, IIpeXae BCero,
HEOOXONMMOCTBIO TEOPETHIECKOM pa3pabOTKH CpeACTBaMH HAyKH IPaXIaHCKOTO

npasa

JOPHOANYCCKUX MEXaHH3MOB, 06ecnethanme HE TOJBKO BBIABICHHC

KBATHQHUIUPYIOIIAX MPU3HAKOB JIOrOBOPOB,  OMOCPEAYIOIMX  CO37JaHHe
NPOM3BEIEHHH U 000pOT MMYIIECTBEHHBIX IIPaB IO MX HCIOJB30BAHHIO HO H

ompeje.

€HHE HX MeCTa B CHCTEME I'paKJaHCKO — IIPABOBBIX JOI'OBOPOB.

Pelnenne TEOPETHYECKHX IPOOIEM, CBI3aHHBIX C CO3JaHHEM IIPOM3BENCHUM U
dopMHPOBaHHEM aJIeKBaTHBIX MX NPUPOJE NPaBOBEIX CPEICTB 3alIUTHl aBTOPOB
aKTyalpHO eIle W I[OTOMY, YTO JCHCTBYIOIIEE 3aKOHOJATENbCTBO, a DPaBHO
NpAaKTHKa IPUMEHEHHUs MOCIIECIHEro He JAalOT OJHO3HAYHBIX M SICHBIX OTBETOB Ha
MHOI'M€ Ba)XHBIE BOINPOCH], KOTOpPHIE BO3HMKIM M IPOHOJDKAIOT BO3HHKATh HE

TOJIBKO

nepel IOpPUOMYIECKOM HAyKOH, HO M  INMPOKAM KpYroM Yy4YaCTHHKOB

rpaxaaHckoro obopora.

OTMeUYeHHOe TO3BONIAET YTBEPXKIATH O CBOEBPEMEHHOCTH OOpaIlleHHs aBTOpa
IMCCEpPTALMM K 3asiBIICHHOH B Ha3BaHMH paboThl TeMe U O TOM, YTO MOJTydCHHBIE
HHCCepTaHTOM pe3ynbTaThl B (oOpMe BEIBOZOB H IIpepioXeHHd OymyT
BOCTpe(OBaHEI KaK TEOPETHIECKOM, TaK H MPAKTUKYIOMEH IOPUCIIPY ACHIIHEH.

3HAKOMCTBO C aBTOpedepaTOM AUCCEPTAllMM MOKAa3hIBAET, YTO aBTOPY yJaloch
IOCTHYb NOCTABJIEHHEIX Ielied M MPEACTaBHTh IOPUINYECKOH OOINECTBEHHOCTH

BECbMa

J'IOI‘I/I‘IHOC,/ 3aBCPIICHHOC Hay4IHOC COYHHCHHC, B KOTOPOM

IpOaHAJIH3UPOBAHEI, OCMBICIEHE! ¥ 0000IIEHb IOPHANYECKH 3HAUYHMBbIC SBJICHUS,
AMEIOIHE MECTO B CTAHOBIEHMWM U pa3sBUTHH IIPAaBOBOIO PperyMpOBaHHA
OTHOIIIGHUH, CKIaABIBAIOIUXCS B CBS3H C CO3JaHHEM IIPOU3BEACHHIH.
I[IpeacrapisieTcs, 4To0 K Haubojec 3HAYMMBIM pe3ylbTaTaM, IPOBEICHHOIO
JECCEPTAHTOM HCCIIEI0BAHUs, KOTOPHIE ONMPEeleNsioT HayYHYI0 HOBM3HY paGoThl,
OTHOCHTCS TOJNOXeHHe | BEIHOCHMOE Ha 3aliMTy M Ilacdlee O TOM, 4TO «
JIoroBopHEI O CO3JaHUHM IPOM3BEICHAN HAayKH, JIUTEPaTyphl U UCKYCCTBA JIENATCS

Ha TpH

IPYIIEI — JOrOBOPHI aBTOpPCKOro 3akasa (cT. 1288 I'K P®), noroBopsl o

co3maHMu ciyxkebHux npomsseneHuit (cr. 1295 I'K P®) u moroBopsl 3akasa
npomspenennit (ct. 1296 T'K P®). IpusnaxoM, obsequHSIOMMM TH JOTOBOPEI,
SBJISAETCS OTCYTCTBHE IPOM3BEICHUS, Kak 00BbEKTa aBTOPCKOTO IpaBa, B MOMEHT




WX 3agmodYeHHs. Kpome TOoro, Bce 3TH JIOTOBOpbl HE  SBJLIIOTCH
PaCIOPSAUTENLHBIMH CIETKAMHEY.

BMecTe ¢ TeM, NpeICTABIEHHEI B aBropedepaTe MaTepHal, OTPaKarOLIMH
CYIIECTEO AMCCEPTALMOHHOH paboThl M SBISIOUIMACA HPOXYKTOM TBOPYECKOH
IeaTeNEHOCTH aBTOpa, HE JIMIIEH psfia  JWCKyCCHOHHBIX IIOJIOXKEHHH M
CyOBEKTHBHEIX IpPEAIIOYTEHMH, B TOM 4YMCNe, NpPOABHBIINX cebst B
dopMyITMpOBKaX, HALIEAIIMX OTPAKEHHE B TEKCTE aBTOpedepara.

Tak,

['pCGYCT JOIOJHHUTENBHOIO MOSICHECHWA BBIBOXA aBTOPA, conepxcanmncs[ B

m.3 MOJIOXKEeHHi BBIHOCHMBIX HA 3aIlIUTy COINIACHO KOTOPOMY «... OpHI'MHAI
TIPOM3BEECHHSI, XOTA H «COCTOMT» U3 COBOKYMHOCTH JIByX PasiIMYHBIX IO cBoeit
usHue¢Koll MpHpose OOBEKTOB IPaXIAHCKOTO MpaBa: MaTepHAlbHOH OCHOBHI
(MaTepHATBLHEIH O0BEKT) M IpOM3BeNeHHS (HMCalbHBIH 00BEKT), MO CBOEH
IpaBOBO CyIIHOCTH IpeJCcTaBiseT coGod Bempy». Kakoe MecTo Takas Bemlb
3aHAMAaET B CyMIECTBYIONIEH IOPHIMYECKOH KIIACCHUKAIMHA Bemieil ¢ TOYKH
3pEeHHs! €€ OTHECEHM K HHAHBHIYallbHO — ONPE/IETICHHBIM WU POIOBBIM?
Hayqpas pa6Gora B.C.BuTko ocTaBisier BechbMa IIO3HTHBHOE BIICYATICHHC. Ee
aBTOp IID CYIIECTBY OTKDHIBaET HOBOE HAIPaBIeHHE B paMKaxX HayqHOro aHAIN3a
TIPABOBRIX 4CTIEKTOB CO3/IaHMA IPOM3BEJEHHA, YTO CBHECTENBCTBYET O HAIIMYHH B

paborte

IIPU3HAKOB JOKTOPCKOH IHCCEPTALIHH.

OCHOBHBIE TIOJOXKE€HHS Y BBIBOJABI JHUCCEPTAllHOHHOI'O HCCIICHOBaHHA,

MOJTy4YH

BIIME OTpakeHHEe B aBTOpedepare, apryMEHTHPOBAHBEI B [OCTaTOYHOH

CTEIIeHH, OTIMYAlOTCS W3BECTHOH HOBH3HOW, HMEIOT TEeOPETUYECKOe H
IpaKTHYecKoe 3HaYCHHE.

ABTOp JMCCEpTalliM TMpOAENal 3HAYMTENBHYI0 paboTy IO OCMBICIECHHIO
aHaJIU3HPYyEMOH obacTd OOIIECTBEHHBIX OTHOIICHMM M  3aCiIy)XHUBaeT
NpUCYXIEHHS YICHOM CTEIICHN KaHAUaTa IOPUAMIECKHX HayK IO CCIHMATIbHOCTH

12.00.0]
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ITpodeccop xadenpsr kommepueckoro npasa Cankt-IleTepGyprekoro

rocyaag

)CTBEHHOI'0 YHHBEPCHUTETA, Tpodeccop, JOKTOp FOPUIAUIECKUX HayK

O.A.T'oponos
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Jlu4nyio noanuch %/éw /M‘ & —7¢ -

I[okyMeHT MOJTOTOBJICH Ho nuitoi HHHIHATHBE.
TexCt JOKYMEHTA pa3MEILIEH B OTKPHITOM IOCTYTIe Ha caiite CII6I'Y mo anpecy:
hitp: f/qpbu ru/science/expert.html
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