OT3bIB
YJjIeHa JHCCePTANHOHHOrO COBETa
Ha auccepTanuio dsaTaoBoi Haraabu AjleKCaHAPOBHbDI
«CoriaumieHne o rocy 1apcTBeHHO-4aCTHOM NaPTHEPCTBE: rPaKAaHCKO-
NMpaBoOBbI¢ ACNEKTHI»
TpeICTABJIEHHYO Ha COMCKAHNE YYEHOH CTETEHH KaHA1aTa IOpUIHIECKIX
Hayk 110 cnenranbHocTd 12.00.03 — I'paxkianCKOe NPaBo; HPeANPUHAMATENLCKOE

IpaBo; ceMeiHOe IIpaBo, MeXAyHapOAHOE YaCTHOC npaBo

[NposejicHHAsl Hay4YHasi IKCIEPTU3a AUCCEpPTaLMK U ony0JIMKOBaHHBIX paboT
Natnosoii Hataneu AJIEKCaHIPOBHEI 0 TEME «Cornaiiesue 0 rocynapCTBEHHO-
YaCTHOM ITApTHEPCTBE: TPAXKAAHCKO-NPABOBBIE  ACTIEKTHD  AaeT  OCHOBAHMEC
HOJIOKUTENBHO OLIEHATh PELEH3UPYEMOE MCCIISIOBAHME Ha MPEIMET aKTyallbHOCTH
TeMbl JHWCCEPTALMOHHOIO WCCIEAOBaHUs, CTCIICHU 000CHOBAaHHOCTH HAy4HBIX
[10JIOKEHMi, BHIBOJOB U PEKOMEHJALHM, CHOPMYIHPOBAHHBIX B AUCCEPTALNU, HX
JOCTOBEPHOCTH Y HOBH3HBI.

Beupy npunstus DenepanbHOro 3aKOHa OT 13.07.2015 Ne 380-03 «O
roCylapCTBEHHO-YaCTHOM IApTHEPCTBE, MYHHIHUIAILHO-4aCTHOM MapTHEPCTBE B
Poccuiickoii Penepanuy ¥ BHECEHMH M3MEHCHHWH B OTAENbHBIC 3aKOHONATEIBHBIC
axThl Poccuiickoii ®denepanvuy» B POCCHICKOM IIpaBe Ha denepanbHOM ypPOBHE
[IOSIBHJICS. HOBBIM MHCTHTYT, 00Jajarolnas CymecTBeHHOH cnerudukon. B ¢Bs3u €
STHM, KOHEYHO, HEOOXONMM AaHaju3 TOro MecTa, KOTOpoe — COIJIAlICHHE O
rOCyJapCTBEHHO-UaCTHOM IIAPTHEPCTBE 3aHMMaeT B CHCTEME OTEYECTBEHHOIO
JOrOBOPHOrO IpaBa, Kak OHO COOTHOCHTCS C IPaX[IaHCKO-IIPaBOBRIMH nyOIH4HO-
NpaBOBBIMH  KOHCTPYKUMSM, — IIpH  TIOMOIIM  KOTOPBIX peryaupyrorcs
COOTBETCTBYIOLIIE OTHOILICHHUS.

AxTyansHOCTh W30panHO# H.A. JIATiOBOH TEMBI HE OCTABIACT COMHEHUH U

[0 TOM TpHUYMHE, 4YTO OJHOM W3 TJABHBIX Hener, KOTOpYI mpeciefoBall



3aKOHOJATEeNh IIPHU TPHHATHHM YIOMSHYTOTO 3aKOHA, SBNIAJIOCH TIPUBICHCHUC
MHBECTHIMYE Ha OCHOBAHHU JJOTOBOPEHHOCTEH IMyOIMYHOTO M HaCTHOTO CyOBeKTa,
4TO BUAMTCS BechbMa S(P(EKTUBHBIM HHCTPYMEHTOM Pa3BMTHS IKOHOMHUKH. JTa
3a/]a4a PacCMaTpUBAaeTCs B KAYECTBE OJIHOW U3 MPUOPUTCTHBIX B PA3BUTUU HALIETrO
rocyJ1apcrBa.

AKTyalbHOCTH TeMbI OOYCIOBJIEHA TaKxe HEPEIICHHbIMA B JOKTpUHE
npobiaemMamu (1) TPaBOBOM MpPUPOMIBI OTHOLICHWH, BO3HHKAIOUMX B chepe
WHBECTUIIMOHHOTO XO3SMCTBOBAaHUS W, B YaCTHOCTH, [OCYJIapCTBEHHO-4aCTHOTO
apTHEPCTBA, (2) OCMBICICHHS IOPHAMYECKHX HOPM B3aUMOJCHCTBHS myOIUYHBIX U
YaCTHBIX CYOBEKTOB, yAOOHBIX M MNOHATHBIX UL POCCHHCKHX npeanpyUHUMaTeNeH,
3) COOTHOIIEHHSI COMNALIEHUH O roCyAapCTBEHHO-YaCTHOM MapTHEPCTBE ¢ MHBIMH
MeXaHH3MaMH pealu3allii HHBECTHIIMOHHOTO OHM3Heca.

Taxum 06pa3oM, BpsiL JHM BO3MOXHO OCIOPHTH BaXHOCThH yCTaHOBICHMA
TIPaBOBBIX XaPaKTEPUCTHK COITIAIIEHUH O TOCYy1apCTBEHHO-4ACTHOM [TapTHEPCTBE.

PaGora MMeeT BHyTpeHHee €JUHCTBO M COCTOWT U3 BBEJICHHUSA, TpEX IJaB,
BKJIFOYAIONIMX IIECTh HaparpadoB, 3aKIOUCHHS U OHONMOrpau4ecKoro Cucka
HCIIOTH30BaHHBIX ACTOYHHKOB.

BOJIBIIMHCTBO MOJIOKeHud, BblHOCHMMBIX H.A. JIgTI0BOH Ha 3alluTy,
OT/IMYAI0TCA apIyMEHTHPOBAHHOCTBIO U HOBU3HOH.

Kak B JMCCEpTALMOHHOM HMCCIISOBAaHMH, TAK U B OMyOIMKOBaHHBIX 110 TEME
auccepTaudud paboTax, aBTOp IOCNENOBaTENbHO W JIOTHYHO 000CHOBBIBAET
MOJIOXKEHHS, BBIHOCUMBIE Ha 3aIlUTY.

[Ipu stom B aucceprauua H.A. la110BOH, Kak B J000M HOBAaTOPCKOM
JICCITeTOBAHMH, HMEIOT MECTO JMCKYCCHOHHBIE BBIBOJIBI, TPEOYIOLIHE UX TIOACHEHHS
WY JIOTIOJIHUTENHHOTO 0OOCHOBAHMS.

OJ1HO# M3 OCHOBHBIX TEOPETUUYECKHX IPOOJIEM HMCCIENyeMOH TEeMbI ABIACTCS
BOIOPOC O TMpaBOBOil TPUPONE COTJALICHHH O TOCYyapCTBCHHO-4YaCTHOM
IapTHepCTBe. ABTOp, BCIE 32 3aKOHOJATeNeM, JENAeT BbIBOA O MX IPOXIAHCKO-
mpaBoBoi mnpupone. Bmecte ¢ TeM, KaK IPEACTAaBIACTCA, aBTOp BHAlaeT B

NpoTHUBOpEYUEC C BBICKA3aHHBIM TC3UCOM. TaI(, B pa60Te YKa3pIBacTCs, 4TO B «B



paMKaxX pOCCHHMCKOTO 3aKOHOJaTenbcTBa K cornamenuro o ['YIl, B Toii crenenu, B
KOTOPOH OHO HE YPEryJuMpoBaHO YacCTHbIM IIPaBOM MPHMEHSIOTCS CHELUUaIbHbBIE
myGIMYHO-TIpaBOBbIe HOPMBDY (cTp. 48 [uccepraiuu). Ilpumenenue «myGnudHO-
NIPaBOBBIX HOPM», UCXOSIIMX OT ITyOJMYHOTO JIMLA (SBISAIOLIETOCs Y4aCTHHKOM
COTIAlIEHHWS) K COTJIAlICHWIO M O3HAuaeT €ero XapakTepUCTUKY C MyOJIUYHO-
MpaBoBEIX Mmo3uLui. TakuM oOpa3zoM, mociefoBaTeNbHOE pa3BUTHE 3TOrO Te3Uca
HEU30€KHO TPUBOAUT K JYaJUCTUUHBIM XapaKTEpPUCTUKAM TIOCYyJapCTBEHHO-
4YacTHOro TmapTHepcTBa. Ha mpakThke 3TO BJ€YET JIOBOJBHO CEpPBhE3HbIE
NOCNIEICTBUSL. B 4aCTHOCTH, AOMYyCTHUMO JIM CTaBUTh BOIIPOC O HEACHCTBUTEIHHOCTH
JIOTOBOPAa, OCHOBBIBasich Ha mosioxeHUsM 'K o HenelcTBUTENnbHOCTH cruenok? U
JIOTTYCTUMO JIM OCHAapHBaTh «C IPAKJAHCKO-TPABOBBIX MO3ULUN» T€ IOJOXKEHUS
COrIallleHus O TOCYAapCTBEHHO-YaCTHOM NMapTHEPCTBE, K KOTOPBIM «IIPUMEHSIOTCS
crelranbHbIe MyOIUYHO-TIPABOBBIE HOPM» 7

BrbIcka3aHHbBIE 3aMeYaHUS HOCST JUCKYCCUOHHBIA XapakKTep W HE yMAJSAIOT
BBICOKOT'O 3HAYEHUS BEIBOJOB IUCCEPTAHTA [JIS IIPABOBEACHUS.

[IyOGnuxanuu aBTopa OTpaXkaroT COAEPXKaHUe TUCCEPTAllUH.

3aMeuyaHus METOO0JIOIMUYECKOro Xapakrepa OTCYTCTBYIOT.

ITogroroBka HOWccepTallid Ha OCHOBe Ooratod W pa3HOOOpa3HOMN
TEOPETUYECKOH, HOPMATHBHOM U SMIIUpUYECKON ©Oa3bl 3acily’KMBaeT BBICOKOH
OLICHKH H TIOJITBEPKAAET JOCTOBEPHOCTD MOJIyYECHHBIX PE3YJILTATOB.

TeopeTrueckas 3HAYUMOCTh IOJIOXKECHUH M BBIBOAOB JHMCCEPTALUOHHOIO
UCCleoBaHus OOYCJIOBIeHa HOBU3HON TIOJYYEHHBIX pPeE3yJbTaTOB, KOTOPBIE
JOTOJIHAIOT W Pa3BUBAIOT IPEACTABICHHS O IPaBOBOH NPHUPOJE COINIAlleHHs O
roCy/IapCcTBEHHO-4aCTHOM MapTHEPCTBE.

[MpakTHyeckass 3HAYMMOCTh pPe3yJbTaTOB MCCIENOBAaHHUS ONpeNENseTcs
BO3MOYXHOCTBIO HCITOJIb30BaHHS BBIBOJIOB M PEKOMEHIAIWM, COAEPXKAILIMXCA B
JMcCepTalliy B AajibHeHInell HayuHOH pa3paboTke HCCelyeMoil TEMBI, a TaKKe B
Ka4eCTBE TEOPETHYECKOW OCHOBBI JUIsl COBEPLIEHCTBOBAHHS 3aKOHOIATENbCTBA M

NpPaKTHKHA DpaBOIIPHMCHCHHUA.



Jluccepranysi B LENOM MPOU3BOJUT BeChbMa OJNArONpHATHOE BIICYATIICHHE.
Comuckatenp nokaszai cebsi KBaTMpUIPOBaHHBIM yUEHBIM, CIIOCOOHBIM BBIJIBUTATh
OpUTHMHAJIBHBIC UJIEW H OTCTAaWBaTh CBOIO HayuHYI0 nmo3utmio. CTHIE B opopMiIeHHE
paboThl B LIEJIOM OTBEYANOT MpebsBisieMbiM TpeboBaHusM. [Ipencrasnsercs, 4To
[IOCTaBJICHHBIE €b W 3a/a4d JUCCEPTALMOHHOIO0 HCCIENOBAHUSA B LEIOM
nocturHyTel. Pabora H.A. JIATi0BOM BHOCUT BKJIaJl B HUCCIENOBAaHHE W PAa3BUTHE
KaK WHCTUTYTa COIJIAIICHUH O TOCYNAapCTBEHHO-YACTHOM TMapTHEPCTBE, TaK M
WHBECTULMOHHOTO I1paBa.

Takum oOpazom, pguccepramust J[lgtnoBoit Haraneu AnexcaHIpOBHBI
«CornaiieHre 0 TrocyJIapCTBEHHO-YACTHOM ITapTHEPCTBE: IPaKJAaHCKO-IPAaBOBbIE
aCIleKThl» SIBIISETCS 3aKOHYEHHBIM HAy4YHBIM TpPYJAOM, BBINOJHEHHBIM B
COOTBETCTBHH C TpeOoBaHWsSMH, ycTaHOBIeHHBIM I[Ipukazom ot 01.09.2016 Ne
6821/1 «O mopsigxe npucyxaeHus ydeHblx cteneHed B Cankr-IletepOyprckom
rocy1apCTBEHHOM YHUBEPCHUTETE», a €€ aBTOP 3aCIyXKHUBAET MPUCYKACHUSA YUEHOH
CTENIEHW KaHAauJaTa OPUAUYECKUX HAyK [0 CHIEeLUAIBHOCTH 12.00.03 -
rpaXjaHCKO€  MpaBoO, IPEANPUHHMMATEIbCKOE  IIPaBO, CEMEHHOEe  IIpaBo,

MEXAYHapOIHOE YaCTHOE MPaBo.

UjieH uccepTallMOHHOIO COBETA

JTOKTOP IOPHIMUYECKUX HAYK, Ipodeccop,
npodeccop kadeapsl KOMMEPYECKOTO
CankTt-IleTep6yprckoro rocy1apcTBEHHOTO
YHUBEpPCUTETA

0.10. CxBopuos

1 urous 2018 roga

[ToutoBBIN anpec: 199034 Cankr-IleTepOypr, Yuusepcuterckas Hab., 1. 7/9; e-
mail: spbu@spbu.ru ”Peﬂ. ‘*—7 (812) 328-20-00
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o ,I_[OKyMem\ nom\ TOBIICH 110 JYHOM HHALHMATHBE.
- TexeT Jmkymeg pasMEILEH B OTKPHITOM JocTyne Ha caiite CII6I'Y 1o anpecy:
http i/spbl}/mfsq nce/expert.html
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