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OT3bIB
Ha aBTopedepaT quccepranmum TI'adgdopzona Uabécaxona I'ad¢opa na
TeMy «IIpoGaemsr npaBoBoro cTaTyca peGeHKa no 3aKOHOJATEIbCTBY
Pecny6suku Tagxukueran: HHUBHIINCTHYECKOE HCCIeJOBAHHEY,
HpeACTABICHHON HA COMCKAHHUe YYEHOH CTeneHn AOKTOPA IOPHAUYECKHX HAYK
o cnennaabnocTd 12.00.03 - rpasxkaanckoe IPaBo; NPeANPHHEMATEILCKOE
NPaBo; CeMelHOe IPAB0; MEKAYHAPOHOE JACTHOE npago.

Peanmsauus u 3amura npas peGenka ABIIACTCs], HECOMHEHHO, aKTyallbHbIM
HAlIpABJICHUEM COBPEMEHHBIX IMBUIHCTHIECKHX HCCIEI0BAHME. B To sxe BpeMs
OCOOCHHOCTAM COZEPKAHMS U PeaTH3aNyy IIPaBOBOro CTaTyca peGeHKa B HAYJIHOI
JUTepaType yneaeHo HeOCTaTOYHO BHUMAHUS, YTO CBUJIETEIABCTBYET O HAIUIHUH
HOBU3HEL X HEOOXOMMOCTH [IPOBEACHUS GOJIee AETANBHOTO HCCIICIOBAHM.

HucceprantoM B 060cHOBaHUH aKTyaJlbHOCTH pabOTHl  CIpaBemIINBO
OTMEYEHO, 9YTO KOHLENIHsA I[PaBOBOTO CTaTyca pebeHka sBiAeTCH enuHOM,
TOSTOMY €€ PaslIMiHO® IIOHUMAHHE B CBASH C yYacTHeM B 060poTe Iof pa3HI>IMI/I‘
HAUMCHOBAHMAMY Henpruemiiemo. Heo6xommumMo, 4To6k Bo BceM 3aKOHONATEIbLCTRE
pedr ma o «pebeHke». J[aHHOE MOHSTHE UCIIONB3YETCSt U B MEX[YHAPOIHEIX
TMPaBOBEIX aKkTax (c. 3 apTopedepara). B nuccepranmonHOM HCCIEeIOBaHNU
CTaBATCA MPOOIEMEI, KacalOLIHecs MPaBOBOTO cTatyca pebeHKa B IPayKIaHCKO-
IPABOBBIX OTHOWICHMSX (@BTOPCKAas TEPMUHOIOTHS). OTMmedeHO, 9TO B Hayke He
PCIIICH  BOTIPOC MX COOTHOINCHWS C WHBIMH JIMYHEIMM HEMMYIIeCTBeHHBIMM
TIpaBaMy, {TO BICYET HEJOCTATKH MPABOBOIO PEXHMMA OXPAHEI HEMOHETAPHEIX

HHTEPECOB pebenKa.



Hamuune mpoGenos B mpasosom PETYIMPOBAaHUN, IOPHUIUIECKUX KOILIH3M
CBHUIICTCIIECTBYET O CBOEBPEMEHHOCTH W aKTyallbHOCTH IIpoBeneHHOro W.T.
l'addopsomoit  muccepranuonnoro ucciefoBatus. B pamkax —packpsrtus
1IpaBOBOIO cTaryca pebeHKa BOCTPeGOBAHO WcCIeIOBaHMe IPOOGIIeMEl TIPaBOBOH
MOZICIH  COLMaNbHOH 3a00TH peGenka. JlaHmas IpobiemMa aKTyarusmupyercs
HEKOTOPHIMH MOMEHTAMHU KOOPINHAIAH aCTHO-IIPABOBBIX U IMyGIIMYHO-IPABOBBIX
MHTEpeCoB. Kak oTMeweHo mmccepranTOoM, MOMXKHO AOJITO IIPONOIIKATE TaKHe
AUCKYCCHH, TIOCKOIBKY MEXIy HHMH CyINECTBYIOT Kak HE3HAYUTENBHEIE, TaK U
CYMeCTBeHHbIE OTIHYUs. OHAKO 5TH CIIOPEI Mano3(pQexTUBHEIE. CrenoBarensHo,
BCPHEIM  SIBJIACTCS  TIOAXOK, COTIACHO KOTOPOMY OIICKa, IONEYHUTEIHCTRO,
[IPHEMHAS CEMBs], TATPOHAX, IIATPOHAKHAS CEMbSI (BocmmTatens) u npyrue (dopMEI
YCIpO#CTBa fereil, ocraBmmxcs Ges HONCYCHUA poauTeneli, SBISIOTCS
CaMoCTosATeNbHEIMY (¢.33 aBTOpedepara).

CIpykTypa mucceprammoHHOT0 HCcTenoBaHms ABIIACTCS JIOTUYHOM, OTBEYaer
IIOCTaBICHHBIM IIeNIIM M 3amadam (c. 8 aBTOpe(epara). B paGore IIOIpoOHO
NPOaHAM3HPOBAHEI HAUOO0JIee aKTyalbHEIe IPOGIEMBI HCCIIeyeMOM TeMBI U JaHEL
KOHKDETHBIC IIPEIVIOKEHHA 10 WX peuleHwro. Ilpy Hamucammm JUCCepTaIlHH
nponenana 6onbmas paGoTa Mo M3y YeHuo TPYOB OTSYECTBEHHBIX U 3apYOEIKHBIX
YYEHBIX. ABTOp He OIPaHUYHBACTCH AHANA30OM  JIHIIE OTE€YECTBEHHOT'O
3aKOHOJATENbCTBA, PacCMaTpHBast TakoKe HOPMBI HHOCTPAaHHOI'O, B TOM YHCIIE
aHIJIo-aMEPUKAHCKOro mpasa. Kax Moxmo cymuts mo aBTOpe(epary, B paboTe
AOCTATOYHO IIyOOKO HCCIETOBAHBI TPYIBI 3apyGekHbIX YYE€HBIX, ITOCBSINIEHHEIE
npoliieMe MpaBOBOTO cTaTyca peberHka. Bechma YMECTHOM M yHa4YHOI BHIUTCH
XapaKTCpPUCTHKA ~ HCTOPHYECKOTO TeHe3a OCHOB, NPHYAH 1 YCIIOBHIA,
CIIOCOOCTBYIOIMX CTAHOBICHHUIO KOHIEIIIHI IpaB pebeHKa B 3aKOHOIATEIBCTBRE.
‘Ho MHCHHIO aBTOpa pacCMOTPEHHE IPaB PeGEHKA B CBETE PHMCKOTO IpaBa
IPeNICTABIIACT HHTEPEC A1 PABOBOM HAYKH.

Bropoii maparpad mepsoii IJIaBBl  JTUCCEPTallMU TOCBALISH IIPaBOBOI
PeTTaMeHTAlH TIPaB peGeHKa B 30pOACTPUHCKOM H MYCyIBEMAHCKOM mpase (c. 27-

28 aBropedepara), rme mmccepraHT OTMEYACT, YTO HMCTOPUYECKH TaIKUKHUCTAH
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LIEPEKUIT 30pOaCTPHICKYIO 1 MYCYIEMAHCKYIO IIPAaBOBYIO CHCTEME, B 5TOT nepuos
IIPaBoOBOH cTaTyc pebeHKa 3aBHCeN] oT PCIMIHO3HEIX 00PSAIIOB U Tpaqummit,

Crenannsie muccepranrom BRIBOZIBI ¥ apr'yMEHTHPOBAHHEIC PeKOMeHmann
TI0 COBCPUICHCTBOBAHMIO 3aKOHOAATENBCTEA I HPaBOIPUMEHHUTENIBHON MpakTHKH
06Iaal0T KoCTaTOYHO] CTEIICHBIO 00O0CHOBAHHOCTH, Tak, nposenen LIy OOKuIA,
TPaMOTHBI M TBOPYECKMH aHAIH3 COACPKaHUS HPOGJaeMbI  onpexesenust
HOHATHA «PeGEeHOK» B 3aKOHOIATEILCTRE Tapmsxnkucrana. B cgere JaHHOTO
aHalln3a KPUTHYECKH MPOaHATH3HPOBAHE] HOpMmEr I'K PT, B wactHOCTH U, 1 o, 24
I'K PT npemnoxena B HoBo penakimy (c. 18, 29 - 30 aBTopedepara). Briienen
PN coemuQUYecKkMX  OTNIMUME  ceMelHoro 3aKOHOZATENECTBA.  ABTOp
[POGHATN3NPOBAB YKA3aHHOE OGCTOSTEILCTRO BEIBWII, YTO B OTIMYHH OT
TPaXKNAHCKOIO 3aKOHOAATENHCTBA, B CeMEHHOM 3aKOHONATENBECTBE HET KaTeropuii
CEMEHWHOH  HpaBOCIIOCOGHOCTH W AeecriocoOHOCTH.  [lpm3manme, wgro
AHAIMSUPYEMbIE  COCTOSHHSI  SBIISIFOTCS COCTAaBILAIOINEN  TpaknaHCKOL
IPaBOCTIOCOOHOCTH M JI€eCIIOCO6HOCTH aubo, 9T0 OHHU CaMOCTOSTEIbHEIE,
ABIIAIOTCS CIIOPHBIMH. McXons u3 mosunmu aBTOPa, YTO PeOEHOK B OTHENBHBIX
OTpaciiX IIpaBa WKMEET CHEeIHAIbHBIH CTaTyC, MOXHO YTBEepPXkIaTh O ero
CICIUANILHOK [PABOCIOCOGHOCTH U AEECOCOGHOCTH. ABTOp 060CHOBEIBaeT, uTO
peGeHOK He MOXeT GHITh YIaCTHUKOM CEMEHHO-NIPABOBEIX M JAPYIUX 9ACTHO-
TIpaBOBBIX OTHONIEHHWI Ge3 oGs3aHHOCTEH, HECMOTpsI Ha TO, YTO B CeMelHOM
SaKOHOMIATENBCTBE €T0 00SA3aTENECTBA HE 3aKPEILICHE] (c. 9 aBTOpedepara).

Cyms mo aBropedepary, Hay4HBIE BBIBOALI U TIpelaraeMble aBTOPOM
PEKOMEHITAIMK  JUII HOPMOTBOPYECTBA M IIPaBOTIPHMEHATETHHOL IIPAKTUAKH
IIOTHOCTBIO  COOTBETCTBYIOT KpﬁTepHm AocToBepHOCTH. Ilpm wmcmonb3oBanmm
COBOKYTTHOCTH METOJIOB Hay4IHOTO HUCCIIEIOBaHMS (oOmmenayHEIi
AHANCKTUYECKUM  METOX  IO3HAHUS, YHUBCPCAJIbHBIE  HAYYHBIE  METOIEL,
CICIHATBHEIE METOABl NPaBOBOM HAyKHM) H TEOPETUIECKOM, HOPMATHBHOU u
OMITMPUIECKOH  OCHOB paGOTHl  AHCCEepTaHT Gopmymupyer 19  ocHOBHBIX
TIOJIOKEHUH, BBIHOCHMEIX HA 3aUTy H 6 ABTOPCKUX IIPEJIOKEHUH 110

COBEPHIICHCTBOBAHUIO 3aKOHOATEJIBCTBA M IIPpaKTUKHA ero ' IIPUMCHEHH].



YKasaHHBIE TOJOXEHWUST JIOTMYHO CICAYIOT U3 OCHOBHOIO CONEPKAHUSI W
CTPYKTYpPBl AMCCEPTAINM, COITACYIOTCS C HCIOJb30BAHHEIMHU MeToaMu U
IPEAMETOM UCCIICIOBAHUS.

Lensli psn  mpemmoskeruit aBTOpa, H3I0XKEHHBIX B  aBTOpedepare,
CBUACTCIIBCTBYIOT O Hay4qHOH HOBU3HE HCCIeNoBaHus. K 9HCITy TakoBBIX Clenyer
OTHECTH IIPEJIOKEHHOE 00 WCIIONB30BaHHME IIOHSTHS H KaTeropuu «IIpaBoBOI
CTaryc peGeHKa» B IPaXAAHCKOM IIpaBe (c. 12 aBropedepara). Hucceprantom
C)OPMYTHPOBAHO aBTOPCKOE MOHHMAHHME 3aIHTEL npaB pebeHKa, CyTh KOTOPOTO
COCTOHUT B CIIOXHOCTSX 10 3alllUTe IpaB pebeHKa, KoTopas MPeNOCTABIIETCS KaK
pomuTensME (NMUAMH  HMX 3aMEHSIONHNX) peBGeHKa, TaKk U IIOCPENCTBOM
ACATEILHOCTH Y CBIHOBIIAEMBIX, OPraHOB ONEKH U IONEYUTENBCTBA, 4 TAKKE MHbIX
TOCYIAPCTBEHHBIX OPraHoB M NOJDKHOCTHBIX JHI (IIPOKYpaTypa, cyn © Ip.) u
TpaX{iaH o OpraHu3alliy ¥ COOMIONEHHIO HaUIeKAIUX YCIOBUH IS BOCIHTAHMS
M DasBUTHA pebeHKa, pellalomas —TeOpeTHUECKYIO 3a1aqy, HUMEOIIYIO
CYIECTBEHHOE 3Ha9CHUe I HAyKH TPaXIAHCKOTO mpaBa Tamkukucrama (c. 19
aBTOpedepara).

Ha ocHOBe TeopeTHdyecknx BEIBOJIOB JUCCEPTaHTOM IIPEAJTIOKEH DS
U3MEHECHHUM U JOIOJIHCHUH JEUCTBYIOIIEI0 3aKOHOIATENBCTBA - CTATelH 22,24, 28,
1150, 1165 T'K PT, crateu 3 3akoma PT «O FOCyHapCTBEHHOM 3alllUTe WU
TIOMIEPKKE NPeNNPUHUMATENBCTBAY, 4. 1 ¢T. 21 3akona PT «O rocymapcrBenHoit
PeTUCTpAlHY  IOPUNUYECKUX JHI ¥ HHIUBMAYAIBbHBIX MNpeANpHHIMATECH
Crateum 7', 62, 80, 84 CK PT, (c. 17-23 apropedepara). Ilpu o6mei
TOJIOXUTETEHOM OLIEHKE JUCCePTalHOHHOM paborsr VLT, T apdopzonsl, cuntaem
HCOOXOIMMBIM B PaMKaX HaydHON IHUCKYCCHH YTOYHUTH TO3HMILMIO aBTOpa IIO
CIIEIYIOIIUM BOTIPOCAM.

1. B mecaToM MONOKeHWM, BEIHOCHMOM Ha 3aIIHTy, aBTOP YKa3bIBAaeT, YTO
«Oynyqau FOPHIMYECKH HEKBATADUIUPOBAHHLIM SBICHHEM, npaBsa pebeHKa C
TOYKH METONOTIOTHH MOXHO CUMTAaTh MEXOTPACIEBEIM M KOMILIEKCHBIM, KOTOPOE
IIPOSIBISETCS B TOM MM MHOW OTpaciy HpaBa HOCPEACTBOM IIPABOBOTO craryca

pebenka. ITpu 5ToM B 0G0 OTpaciu IpaBa MOYKHO yKa3aTh Ha «CHeIUanbHbII
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NpaBoBOH cTaTyc» peGenkay (c. 13 aBTOpedepara). B 3ToM koHTekcre
KEIIATENBHBIM OBLUTO GBI LIPOSCHEHNE TIO3UIIHMH AUCCEPTaHTa, U3 YETO OH HCXOIUT
IIPH TIOJOOHOM yTBEPIKICHUH.

2. B nBenamnarom TIOIOXKCHUH, BBEIHOCHMMOM Ha 3alluTy, OTMEYAETCA, YTO
«PeOEHOK SBISIETCS CAMOCTOATEIBHBIM CyOBEKTOM Trpa)KIaHCKOIro IIpaBa, uMes B
STOM Ka4ecTBe BCE HEOOXOAMMEIE sIeMeHTHL. IIpoBeeHHbIT anamms IIOKA3aJI, YTO
PEOCHOK B TIPaXKJAHCKO-TIPABOBEIX OTHOIICHHIX MMes OIIpEZICJICHHBIE TIpaBa U
OOSI3aHHOCTH, SIBJIAETCS B TOM MM HHOI (hopMe ero aKTUBHBIM YYACTHHKOM (c. 13-
14 aBropedepara). B cBA3H ¢ 9THM BO3HHKAET BOIIPOC: BCET/A JIX B PEaNbHOCTH
pebenok neecriocoben? Kak B 3TOoM Cly4ae IIOHMMAaTh BOIIPOC O MPOSBICHUH
TIIaBHOTO NpH3HaKa pebeHKa KaK CIEeNHaTbHOro CyOheKTa npasa?

3. Ha c1p. 28 aBropedepara oGpamaercs BHEManne Ha TO, YTO POXIECHHE
(poucxoxaenue) merelt oT poguTeneil B MyCyJIBMaHCKOM IIpaBe IMPH3HABAIOCH
IOPH/IMYECKUM COOBITHEM, Ha OCHOBAHUU KOTOPOTO BO3HHKAIIM IIPAaBOOTHOIIECHUS
MEXKIY poAnTeaMu U neTbMU. Ha 3ammre XoTenoch GBI YCIBIIIaTh aBTOPCKOE
MHEHHE OTHOCHUTEILHO BO:;MO)RHOCTH / HEBO3MOXKHOCTH MHCTHUTYTA yCHIHOBICHHUSI
IT0O HOpMaM IIapuaTa.

W3noxeHHbIe BOIPOCH! HE BIMAIOT Ha 06MIee OIaronprsITHOE BIEYATICHHE OT
HACTOAMIeH AuccepTaluonHoil pabotel. Ha Hamr B3ris, IIPOBEEHHOE aBTOPOM
UCCIC/OBaHAE ¥  TIONYYECHHBIC BBIBOABI CBHACTENBCTBYIOT O  BBICOKOM
TCOPETHYECKOH U IPAKTHYECKOH 3HAYUMOCTH TpyHa IJisi HayKHd IPaXTaHCKOI'O
TpaBa M IPaBONPHUMEHUTENBHON MPaKTUKY. JlBccepTalioHHOe HCCiIeNoBaHue Ha
TeMy «lIpobGiemsr mpaBoBoro craryca peGenxa mo 3aKOHOJATENLCTBY PecyOmukn
TamxuKUCTaH:  IMBHUIMCTHYECKOE  HCCICLOBAHUE»,  II0 aKTYaJIbHOCTH,
AOCTOBEPHOCTH, HOBU3HE U 00OCHOBAHHOCTH HAYYHBIX BHIBOIOB 1 peKoMeHaarmii,
CICICHHW BKIala B pa3sBUTAC HayKW TIPAKTAHCKOTO IIpaBa  IIOJNHOCTHIO
COOTBETCTBYET TpeOOBaHUM, IPENBABISIEMBIM K IACCEPTALHSIM,
IPENCTABIACMBIM Ha COUCKAHHE YYCHOH CTENeHH JOKTOpa IOPHIMYECKUX HAYK
(m. 10-12, 14, 16 «Ilopsaxa mpHCBOEHYs YYEHBIX CTEICHEW U IPUCYKIECHHU

YYEHBIX 3BaHMH (HOLEHTa, Ipodeccopa)», YTBEPKIEHHOTO II0CTAHOBIEHHEM



Hpasurensctsa PectyGmukn TamKuKicTan oT 26 Hos16ps 2016 T., Ne 505), a ero
aBToOp, l'addopsona Mnsécmxon Taddop, 3acmysxusaer IIPUCYKIECHUS YUYEHOH
CTCIICHH AOKTOPa IOPHANIECKUX HAYK 10 cenuanbHoCTH 12.00.03 - rpaxmanckoe

TIpaBo, IIPEANPUHUMATEIILECKOE OpaBo; ceMerHoe IIpaBo; MCXKIAYHAPOIHOC YacTHOE

IIPaBo.
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Anpec SIIEKTPOHHOI TIOYTEI OpraHU3alMH: - spbu@spbu.ru,
commlaw@jurfak.spb.ru

Tenedonsr opranmsanwm: Temedomn: § (812) 363-68-26, 8 (812) 329-28-26.
®axkc: 8 (812) 329-28-00.

09.03.2021

JloneHT Kadenprr KOMMepPUIeCKOro Hpagsa
OI'bOY BO «Cankr-Tletep6yprekuit
TOCYapCTBEHHBIN YHUBEPCUTETY, TOKTOP

IOPUTHYECKHX HAYK, JTOLEHT JLA. Iletpos

1 HOATIUCE j’fwﬁa’& Q * 7% . 3aBEPSIO.

B a7 HT IOArOTOBIEH 110 Dl —
'I;qé"g EO\K\ CHTA pasMENIEH B OTKPEITOM JOCTYIE Ha caiire CII6IY mo anpecy:

O R
L™

LniA cneyyanuey %%’
1o Kagpam T Anmuba OB,
2908 Zo>



