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Hikeroponckuii rocyapcrsentniii yausepeurer um, H.U, Jlo6auesckoroy,
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OT3bIB
HA aBTo‘pe(])epaT aucceprannu Kopsaxunoit Kpucernnn ennanbesunl
«AIMUHHCTPATHBHO-NPABOBOE O0ecIeYenHe PeaTH3AUNH 1 32 MHTDI
rpakIaHCKHX NPaB B chepe NpeANnpHHAMATENLCKON AesITeILHOCTHY,
NpeacTaBAeHHON HA COUCKAHUE yqel«ioﬁ CTeNEeHH KAaHAHJATA IOPHIHYECKUX
HayK no cneuuajbHocTd 12.00.14 — aaMuHnCTpaTHBHOE NPABO;

aIMMHHCTPATHBHBII nponecc

Borpockl  IeATENBHOCTH  OpPraHOB — WCHOJNHHUTENLHOM  BIACTH 110
00eCIeYeHHIO peal3aliy IPaXIaHCKUX 1IpaB U WX 3alUTHl B PA3HBIE [EPUOLIEL
SABJSLIUCH MPEJIMETOM HAy4YHOI'O KCCNENOBaHUs. ABTOPBI TPYIOB B OONBIIMHCTRE
CBOEM PaCCMaTPUBAIA BOIIPOCH Peamu3aluy B 3aLUThI Fp&)KI[aHCKH'X Tpas, B TOM
YUCJIC CBA3AHHBIX C TNPEHNPUHUMATENLCTBOM, Ha OOLICTEOPETUYECKOM WU
OTpacyieBOM YpOBHAX. Bmecre ¢ TeM, HcclenoBaHUs, KaK TPABUIIO, KACAIHCEH
OTHENBHBIX ~ HHCTUTYTOB,  HampuMmep,  TaKUX  KaK  JIMLEH3UPOBAHUE
NPeINPUHIUMATEILCKON  JeATENIbHOCTA B LEJIOM W OTAENLHLIX €€  BHJIOB,
TOCYHNAapCTBeHHAsl ~ PEruCTpallus [OPUAMYECKUX JIML M HWHIUBHIYalbHBIX
NpeAlIpUHUMATENICH, MpaB Ha OOLEKTHl HEJBHXXKMMOTO HMYyIIECTBAa. Bompocsl
NPUMEHHATENIBHO K IPAX/IAaHCKUM IIpaBaM B cdepe INpearprHUMATEeNbCKON
ne;ﬁenmocm, NOJUIEKAIUM  peau3ald | salmTe B AJIMUHHUCTPATHBHOM
(BHECYIEOHOM) TIOpsIKE, B AIMHHUCTPATHBHO-NPABOBON HAyKe HE ObLIW

MOJBEPIHY Tl KOMITJIEKCHOMY U3yUCHUIO.



HecmoTps Ha pa3BHUTHE 3aKOHOAATENBCTRA W HAyKHU I0Ka elle He OBuIo
MPEJIOKEHO ~eIUHBIX YCTOABIIMXCA TEOPETHHYECKUX IMOJXOAOB K I[TOHHMAHUIO
CYLIECTBA U CMOCOOOB aMUHUCTPATHBHO-TIPABOBOTO O0ECIIEUECH S PEAU3AlNY 1
3AIIUTHl TPAKAAHCKUX IIPaB B cepe NMPEANPUHUMATENLCKON EATENIBHOCTH, HE
OTpeNIeNICHBI U UCXOMHLIC MpaBuia, periaMeHTHUPYIOLMe NeATEeNIbHOCTh OPraHoB
HCIIOJHUTENBHON BJIACTH W HMHBIX OPraHoB IyOJIMYHOW aJMHUHHUCTPAIIUH,
OKA3ELIBAIONINX COJIEHCTBUE IpasklaHaM U OpraHU3aLUsAM B pealn3alud U 3alluTe
MX TpaB B MPEANPUHUMATENBCKON chepe. CHCTEMHOE M3YHCHHE JNAHHOH
mpo0JIeMaTHKH, 0e3yCI0BHO, TIPU3BAHO crocoOCTBOBATE  BhIpaboTKe
KOHCTPYKTHBHBIX TTPEIUIOKEHHH 110 COBEPUIEHCTBOBAHUIO aIMUHHCTPATHBHO-
IIPaBOBOTO PEryIUPOBAHMUS [TPEAIPHHIMATENBCKOH NEATENbHOCTH C TeM, Y4TOOBI
00eCTednThL HeOOXOMMMBIH OallaHC YaCTHBIX U MyOIUYHBIX UHTEPECOB.

HazpanHble OOCTOATENHCTBA CBUICTEIBCTBYIOT 00 aKTyaJbHOCTH TEMEI
UCCIIeOBAHUs,  BLIOpaHHOW  OMCCEpPTaHTOM, W II03BOJIAIOT  IIPU3HATH
06GOCHOBAHHBIM MTOCTAHOBKY COMCKATENeM ey HaydHOH paboTel (KOMIUIEKCHOE
TeopeTrdeckoe OOOCHOBAHHE MNONOXKEHHH 00  aJMUHHCTPaTHBHO-ITPABOBOM
nopsiaKe ObeCTeYeHMs peanu3aliy ¥ 3allUThl IPAKIAHCKUX [pas B chepe
MPeANpPUHAMATENBCKOM  AESITeNBHOCTH, — HampapjieHHoe  Ha  0000meHne
HAKOTJIEHHBIX 110 [aHHOW mpobiemaTrke HAaydHBIX 3HAHUH M paspaboTKy
PEKOMEHJIALMM 10  COBEPIICHCTBOBAHWIO ~ HOPMATHBHOTO  PEerylHpPOBaHUs
OTHOIICHHH, BO3HUKAIOUMX B paccMaTpuBaeMoi cdepe) (. 8), UTO U ONpeaesieT
HAy4HYIO0 HOBU3HY AMCCEPTALMOHHOIO UCCIICIOBAHNA.

ConckaTesp B LEIOM ycnemﬁo CIPaBUJICSl C MOCTABJIEHHBIMU C YYETOM
chopMyIMpOBAHHON 1enu paboTsl 3anavamu (¢. 8-9), peleHre KOTOPBIX Hamiio
OTpaXkeHHe B TOJIOKEHUIX, BBIHOCHMEIX Ha 3ammTy (c.15-21). Ilpennoxenus u
BEIBOJEI, KOTOpBIE BBIHECEHBI aBTOPOM Ha  3alluTy, apFYMSI{THpOBé.HBI,
OTJINYATOTCSI HOBU3HOU, UMEIOT TEOPETUIECKOE U npaKTqucme 3HAUCHHE.

B TeopeTWvyeckoM IUIaHE 3HAYEHHE OHMCCePTalry COCTOUT B TOM, HTO
OJIOKEHHUS!, CHOPMYIIHPOBAHHBIE B HEH, PACIIUPSIOT HAYYHOE NPEACTaBICHHUE O

CYIHOCTH U crrocobax AIMHUHUCTPATUBHO-TIPABOBOIO BO3JEHCTBUSA OpraHoB
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VICTIOJIHUTEIBHON BJIACTH ¥ WHBIX 3IMMHHCTPATUBHO-NYOIMYHEIX OPraHOB Ha
IPOUECCHI peaM3alki 1 3aUThl IPEANPUHAMATENECKAX TPAXKIAHCKUX TIPaB 1
CIy’)KaT ~ OCHOBOM  JUIsl ~ JNANBHEHIIMX — HAYYHBIX  M3BICKAHMU.  ABTOpOM
cOpMynUpOBAHBl  OOINHE ITOHATHS «aIMUHHCTPATHBHO-TIPABOBOH  TOPSAOK
peanusaliy rpaxIaHCKUX MpaB B cdepe NpellipHHIMATEIhCKON NesTeIbHOCTI
(c. 16), «aAMUHUCTPATHBHO-TIPABOBOH TOPSIOK 3aIUTHI TPAKIAHCKHX TPaB B
chepe mnpeAnpUHUMATENBCKON neaTenpHOCTHY (. 17), maHa WX CyIHOCTHAs
XapaKTepUCTUKa. Kpome TOrO, coucKaresiem CHCTEMAaTU3UPOBAHEI
NPeANPUHUMATEIBCKUC TIPAXIAHCKUE IIpaBa, INPHUOOPETEHHE H OCYIUECTBIEHHE
KOTOPBIX HpOHéXOﬂHT B aJIMUHUCTpaTHBHOM (BHecyneOHOM) mopsake (c. 15), a
Tak)Ke CIOCOOBI  aIMHUHHCTPATHBHO-IIPABOBOrO OOECTICUEHUs peanu3alyd |
3aLUTEI NIPEANPUHAMATENBCKUX MPayKIaHCKUX rpas (¢, 16-18).

Ha mnpaxTudyeckyro 3HAUMMOCTH palOTHI yKA3bIBAIOT BLIPAGOTAHHBIE
Kopsixunont K.I'. pexomeHmanmuu TO COBEPIICHCTBOBAHUIO 3aKOHOLATEIHCTBA,
peryJupyromero aiMUHUCTPATUBHO-IPABOBOM ITOPSIIOK PeaTU3alliid W 3allHATE
IPaXIAHCKUX MPAB YYaCTHHKOB MPEANPUHUMATENLCKONH AedTensHocTy (¢, 18-21),
KOTOPBIE MOTYT OBITh IPUMEHEHEI B IIPAaBOTBOPUYECKON U IMPaABONPUMEHUTENLHON
JEATEeNIBHOCTH, BKJIIOYEHBl B ydeOHBIE AHCUHMIUIMHBL B HacTHOCTH, criemyet
COTJIACHTHCSI ¢ MHEHHEM aBTOpa OTHOCHTENIBHO MOTEHIMANA aAMUHACTPATHBHOTO
HOpsKa 3alIUThl MPAXKNAHCKUX MPaB XO3AHCTBYIOMIMX CyOBEKTOB, KOTOPHIH, Kak
0GOCHOBAHHO YKa3blBaeT COWCKATENb, «IIPH COOTBETCTBYIONIEH OpraHu3aiiu
criocobeH B HEOOXOAMMOM cTeneHu O0eclneyuTh BOCCTAHOBJIIEHHE HApYIIEHHOI'O
npaBa U MpecedeHre Hapyllallux ero geiucteuit» (c. 6). B aTo# cBsizu ocoboe
3HAYEHHE HUMeeT HCCIIeJOBaHNE aB”fOpOM PO TOCYIAapCTBEHHOr0 KOHTPOJIS
(Hazm3opa) B mpouecce 3AIIUTHI TIPAB npeanpuraumareneit (c. 6, 19-20). I'Monaraem,
4TO MOJIy4eHHBIE JAHCCEPTaHTOM  PEe3yJabTaThl MOIYT OBITH  BOCIPHHSITHI
3aKOHOATE/IeM, YTO MTO3BOJUT CO3/IaTh NOMOJHHUTEIbHBIe FrapaHTHX 3alIUThI TIPaB.

Huccepranyst COIEpXKAT U UHBIE Honomeﬁm, MMEIOIIUE OMPEICICHHOE

TCOPETHHYCCKOC U ITPAKTHYCCKOC 3HaUCHUC,
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ABropedepar Harnmcan XQPOLIUM, NOCTYITHBIM TSl BOCIIPUSITHS HaYYHBIM
ASBIKOM, B LCJIOM  OTPAKaeT OCHOBHBIE TIONOKEHUS AUCCePTAalMK, maeT
AOCTATOYHO MOJHOE MNPEACTABIGHHE O IIPOJENAHHON CoHCKaTesleM pabore wu
IIOJYHCHHBIX PE3YNbTATOB HCCIIETOBAHMSL. HocToBeprocTs MaTEePHANIOB. C YUETOM,
B TOM HHCJIC 3HAYUTENBHOrO 00bEeMa IMIUPUUECKON 6a3n uccrnenosanus (c. 12-
13), He BbI3BIBAaET COMHEHMI.

Buecre ¢ Tem Heo6xoammo oBpaTHTh BHUMaHWE HA ClIeLyIomyil MOMEHT,
HMEIONIMHCS B paGorTe.

Bocemoe mostoxenue, BeiHOCHMOE Ha 3amey, COEPIKUT TIPEUTOIKEHHE O
HEOOXOIUMOCTH JOMOIHEHNS ®enepanpaoro 3akona ot 04.05.2011 No 99-@3 «O
JULCHINPOBAHUN  OTHENBHBIX BHIOB IESTENBHOCTH»  CIELHATbHOMN [JIaBOH,
PErTaMCHTUPYIOLICH 00IKe MpaBiIa MPefOCTaBIEHNHs HHBIX HOMIMO JTVLEeH3HUH,
CIELUANIbHBIX paspeleHuil. Hazparupril 3a1<6r1, 10 3aMBICITY COHUCKATEJNs, IOJKEH
OyHeT  yCTaHOBUTL  IpPaBOBBIE  OCHOBEI OCYLIECTBJIEHUS  JIMLIEH3UOHHO-
Pa3peIInTeNIbHON JiesitenbHOCTH. [Tomnepsxusast HHULAATHBY I10 YPETryJIHPOBAHUIO
MPAaBOOTHOWIEHWH B 0003HAuYeHHON o6gacTH, ronaraem, uto ¢ YU4EeTOM
MHOrooOpasusl BHIOB paspelleHuil, Ha 49To TakoKe o0palleHo BHUMaHHE
COHCKATENeM, Oosee ONPaBAAHHBIM BHIUTCS NPHHSATHE CAMOCTOSTENLHOIO
(benepabHOTO 3aKOHA, YCTAHABIMBAIOIIETO MIOPSZIOK BBIAAYU paspelleHuil, He
SIBJISTFOLIUX CST JTULICH3USIMU. |

YKaszaHHOE 3aMeyanue HOCHT YaCTHBIH XapaxTep U He BIMSET Ha OBILyIo
TIOJIOUTEIBHYIO OUCHKY TMCCEPTALTHOHHOTO UCCIIeNOBAH S,

BrrmiensnoxkeHHoe Mmo3sonsgeT mpHsHATL, 4TO aucceprauns Kopsikugoi
K.I'. Ha TeMy «AIXMHHHCTPATHBHO-TIPABOBOE 0BECTIEUeH e peau3aluy U 3aIUTh
TPaXXIaHCKUX 1Ipas B chepe npeﬂanHHMaTenbcxoﬁ JEATSILHOCTI MPENCTABIISIeT
cOO0H HayYHO-KBANH(DUKALHOHAYIO PaboTy, B KOTOPOH COHNEPKHUTCS pelieHne
3aziat, MMEIOIINX CYIMECTBCHHOE 3HAYCHHUE [l HAYKH aIMUHHCTPATHBHOTO TIpaBa
4 Iporiecea, COOTBETCTBYET TpebosanusiM [ToNoKeHM s O NPUCYKICHUH YYeHBIX
CTENEHEH, YTBEPKACHHOTO  IIOCTAHOBJIEHUEM [Ipasurensctea . Poccuiickoit

Denepatian o 24.09.2013 Ne 842 (mynkTsr 9-14).



ABTOp  mHCcepTannoHHOrO uccienosanus  —  Kopsikuna Kpucrtura
['ennanneBHa 3ACIY)KHBACT  NPUCYXKACHAS  yueHoit CTENCHH  KaHIUIaTa

IOPHIMICCKAX HAYK MO crenuansHocTy 12.00.14 — AAMUHUCTPATUBHOE MPABO;

aZLMI/IHI/ICTpaTHBHBIﬁ Impoiiecce.

HouenT xadenper AIMHHUCTPAaTHBHOIO M (DMHAHCOBOTO Tpasa
Canxr-Ilerep6yprekoro TOCYNapCTBEHHOTO
YHHBEPCHUTETA, KAHIUIAT IOPHIHYECKIX Hayx

E.A. Imutprkosa

Hay4nas cnenmansrocts:

12.00.14 — AMUHUCTpATHBHOE NnpaBo; (UHAHCOBOE MPaBO; MH(OPMaLMOHHO
IIpaBo
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