OT3bIB HA ABTOPE®EPAT AACCEPTAIINU
Tapacenxo Annpes Anexceesnua
Ha TemMy: «OTBeTCTBEHHOCTL B NPABOOTHOIEHHAX HECOCTONTEIbHOCTH
(bankporcTBa): NOHATHE H MeXaHU3M IPaBOBOIO PeryJiHpoBaHHm,

TIPSNCTABIEHHOH K 3allMTe Ha COMCKAHUE YUEHON CTEIleHy KAHIHIATa
FOPH/IMIECKIX HAYK 10 CHeNHanbHOCTH 5.1.3 — «JacTHo-npaBoBsie
(LMBUIHCTHYECKUE) HAYKHY

Anccepramus Tapacenko ABapes AlleKCeeBUYa BLINONHEHA Ha AKTYaJIbHYIO
TeMy. IIpoGneMaTuka 10puHuecKoi OTBETCTBEHHOCTH B c(epe HeCOCTOATENLHOCTH
(OHKpOTCTBA) ABIAETCS ONHUM W3 BAKHBIX ACHEKTOB Hay4dHBIX HCCIENOBAHMI,
IPABOTBOPYECTBA U IPABOIIPUMEHEHMS,

Mcxons u3 paspaboTaHHBIX Teopueil paBa MOHATHH MeXaHH3MA IPaBOBOTO
PETYITMPOBAHUS, OXPAHUTENBHOrO IPaBOOTHONICHHS, NPABOBOTO PEXMMA, aBTop
BIICPBBIC aHATUSUPYET CIELH(pUKY 3THX KAaTErOPHH NPUMEHHTENBHO MMEHHO K
FOPUIMIECKOI OTBETCTBEHHOCTH B c(lepe HECOCTOATEILHOCTH (6bankpoTeTBa). D10
XdPAKTEPU3YCT OAXOM aBTOPA KAK KOMILIEKCHBIH, a camy paboTy — oTmuarormeiics
HOBU3HOH. I3I0)K€HHOE CBHIOETENBCTBYET, ¢ OIHOM CTOPOHEBI, O COOII0J(EHHH
IIPYHIANA TPEEMCTBCHHOCTA HAYKH H, C JPYroH CTOPOHBI, 00 OPHTHHAIBHOCTH
npeacrapineHnoro Tapacenko A.A. ucciaemoBanus.,

HecMoTpst Ha clOXHOCTE H3GPaHHOM 1718 KaHMAATCKON JHCCEpPTalii TEMBI
«OTBETCTBEHHOCTh B IPABOOTHOIICHHAX HECOCTOATEIBHOCTH (GaHKpOTCTBA):
HOHATHC W MEXaHW3M IIPABOBOIO PEryIHPOBaHMs», aBTOPY YIAlOCh IPABHUIBHO
cpopMUPOBATE CTPYKTYPY paboThl. Tak, B IepBOil Iase JAUCCEePTalMK IaHbI 00IIee
H CICHHAATIEHOE OIpe/ie/ieHIe FOPUIIHYECKON OTBETCTBEHHOCTH (BKITIOUAs aBTOPCKOE
OIPCACICHAE TaK HASBIBAEMOW OAHKPOTHOH OTBETCTBEHHOCTH); BO BTOPOH —
PACCMOTPOHEI  MOXAHWU3M  IPABOBOTO DETYNHPOBAHMS OTBETCTBEHHOCTH, €ro
SNEMEHTBI, @ Taloke IIPABOBOM  PEXHM  OTBETCTBCHHOCTH B ctepe

HCCOCTOSATEJIbHOCTH; TPeThA TJIaBa MOCBAIIEHA OTHAEILHBIM 3JIEMEHTAM HJAaHHOIO

MEXaHH3Ma.



V4yurtsiBas crelMpuKy  obbekTa HCCIICAOBAHMA,  IPENCTABISIETCS
00OCHOBAHHEIM BBIGOp ABTOPOM CUCTEMHO-CTPYKTYPHOIO ¥ HHCTPYMEHTATBHOIO
MCTOAOB HAy4HOTO MCCICJOBAaHHS B Ka4eCTBE OCHOBHEIX. B TakoM momxone
CACAYET COTNACHTHCH C PACCMOTPEHHEM KOPHAMYECKOH OTBETCTBEHHOCTH B
KauecTBe 0COOBIX OXPAHUTCIBHBIX NMPABOOTHOIICHHH, BOSHUKAIOLMX B CBASH G
COBEpIIEHHEM MIPaBOHAPYIIIEHHH.

ABTOP HE TOIIEKO PACCMOTPEN CHCTEMY BCeX BHIOB OTBETCTBEHHOCTH B chepe
HECOCTOATEILHOCTH, HO U BBIZE/IUI KATETOPHIO GAHKPOTHOM OTBETCTBEHHOCTH, /1Al
ee ompeieNneHne, 0003HaYHI IPU3HAKK B 0COGCHHOCTH IAHHOI OTBETCTBEHHOCTH, &
TAKKe yKasal Ha OCHOBAHHE e¢ BO3HUKHOBEHUs — GAHKPOTHOE NPaBOHAPYILCHHE,
ABTOD 110 CYIIECTBY NPOM3BEN 06061eHMe Beex OXPaHUTEIBHEIX MPaBOOTHOLICHNH
[HBHIMCTHIECKOr0  XapakTepa B Cdepe HECOCTOATENBHOCTH, B pe3y/bTaTe
PeaTH3aH KOTOPBIX MPAMEHSIOTCS CAHKLMM, TpeaycMoTpennbie DeepansHum
sakoHoM  «O  HecocTosTenbHOCTH (6aHKPOTCTBE)»: BO3MEIEHHE yOBITKOB,
MPUBJICYEHUE K CYOCHAHAPHOH OTBETCTBEHHOCTH, CyGOpIHHAIs, OTCTpaHEHHE
apOUTPalKHOTO YIIPABISIOIIETO.

BEI3BIBaeT HAY9WHBI MHTEPEC IpejuIOKeHHe aBTOpa paccMAaTPUBATH
OaHKPOTHYIO OTBETCTBEHHOCT> B KayecTBe JABYX BHIOB OXpaHHUTEILHBIX
OTHOIIEHHUH (CYGOXpaHMTeNBHBIE M  MOCTOXPAHUTENBHEIE, COOTBETCTBEHHO,
OTBETCTBEHHOCTE «3a OAHKPOTCTBO» M «B GAHKPOTCTBE) B 3aBHCHMOCTH OT TOTO,
KakKHe OTHOILIEeHHA HEeCOCTOATEILHOCTH OHH oﬁecr[eqHBaIOT.

B jucceprauuu BhINENeHB! CyIHOCTHBIE NIPU3HAKA MeXaHH3Ma IIPABOBOTO
PEryIHPOBaHUS OTBETCTBEHHOCTH B c(epe HECOCTOATENLHOCTH: CHCTEMHOCTE
TMPABOBBIX  OJIEMECHTOB,  KOMIUIGKCHOCTh  DETYTHPYEMBIX  OXPAHHTENLHBIX
OTHOIIEHHH, SKOHOMMYECKHH XapaKTep CpelCTB PErylnHpoOBaHus, TMOIUTHKO-
TIpaBoBas HANPaBIEHHOCTL. B KayecTBe PaBOBEIX 511eMEHTOB TAHHOTO MEXAHI3MA,
Tapecanko A.A. paccmarpupaer MPaBoBble CIOCOOLI, IIPaBOBBIE CPEJICTBA U

[PABOBEIC (DOPMBIL; JIaeT ABTOPCKUE OMPEICIEHHUS STHX SICMEHTOR C OTpaKeHUEM

HX 0COOEeHHOCTeI .



OtzmeneHoro BHUMaHUs 3acIyKUBaeT pPacCMOTpEeHHe JIUCCePTAHTOM CTaIui
PASBUTHA OXPaHHTENLHBIX OTHOIIEHHH B KauecTBe NPaBOBEIX GopM Mexanuzma
TpaBOBOI0 PEryMMpOBaHKs OTBETCTBeHHOCTH. Cama KaTeropus [IPaBOOTHOIIIEH U B
MAHHOM ClIydae NproOpeTaeT ABOICTBEHHYIO NIPUPOJIY: KaK 1IPaBOBOE CPEICTBO U
KaK pesynprat JEHCTBHS MEXaHH3Ma PABOBOTO PETy/THPOBAHMNS,

Tapacenko A.A. He TonBKO TpeTONKMIT aBTOPCKOEe IMOHHMAaHHE [PABOBOTO
PeXHUMa  OTBETCTBEHHOCTH B Cepe HECOCTOATENBHOCTH, HO H HCCIIE[0BA
CHeNHU(PUIECKHE DICMEHTHI [PABOBOTO PETYIMPOBaHUS HAa NPHUMEPE OTHENbHBIX
TNPaBOBBIX CPELCTB, CMOCOO0B M (GopM (CTaHAAPTHI JOKA3BIBAHHSA, BOIMEINEHHE
YOBITKOB 110 KOPIIOPATHBHEIM OCHOBAHUSAM, CTAIH! peanu3anuy OTBETCTBEHHOCTH).
IIposesiennblii aHAIN3 1103BOTHT MOKA3aTH, UTO IIpaBOBOMY PEXUMY GaHKPOTHOIM
OTBETCTBEHHOCTH CBOHCTBEHHA HHM3Kasl CTEICHb ONarONpHATCTBOBAHUS IS
NPHUBIIEKAEMOT0 K TAKOH OTBETCTBEHHOCTH JIHIA,

Mcexons us cozmepikanns apropedepara, MOKHO CHEIATH BREIBOJI O TOM, YTO
dBTOp IPOBET HHTEPECHOC M CAMOCTOSTC/IBHOE IPABOBOE UCClel0BaHuE,
#APaKTEPU3YIOIICECs BHY TPEHHEH TIOTHKOH M CHCTEMHOCTBI0. ClIeTaHHBIE BRIBOIE]
00OCHOBAaHBI ¥ HAYYHO [OCTOBEPHEL,

Kax u mo6oe TBOpyeckoe UCCICIOBaHNE, HACTOAMNAS JMCCEPTALOHHAsK
pabora He ITHIIeHa AUCKYCCHOHHBIX BOIIPOCOB.

Tak, B monoxenuu wHa sammTy Ne2, copmepikaliem CHCTEMY BHU/IOB
OTBETCTBEHHOCTH B C(epe HeCOCTOATEIbHOCTH, OTCYTCTBYET YyKa3zaHWe Ha
OOLIENPH3HAHHYIO KATETOPHIO I'PaXAaHCKO-TIPABOBOM OTBETCTBEHHOCTH B COCTABE
ONMCHIBAEMBIX BUIOB OTBETCTBEHHOCTH. Takoil aBTOpcKHil momxon Hy’K/{aeTcd B
AOIOIHUTEIEHOM 000CHOBAHUH B XOJIE 3AIIUTEL.

He Bmonne nossTeH Te3uc o PacCMOTPEHUM CTAHAAPTOB J[OKA3BIBAHUA KAK
0coboro  MHGOPMAIMOHHO-TICHXOIOrMYECKOro CpelcTBa peryiMpoBaHHs W,
OAHOBPEMEHHO, B Ka4eCTBE UMEHHO MPAaBOBOIO CPECTBA B MEXAHH3ME [IPABOBOTO
pPerynupoBanns OaHKPOTHOW OTBETCTBEHHOCTH (ctpamnia 27 asropedepara).

HAuccepranty npejaraercs 060¢HOBATH OTCYTCTBUE BHYTPCHHETO NPOTHBOPEYHS B

JaHHOM YTBEP KICHUHU.



B nenom xe, aBTOpedepar Tapacenko A.A. IIOATBEPKAAET, YTO AUCCEPTALHS
obsazaeT HAy4HOH HOBHU3HOM, aKTyalbHOCTBIO, HAYYHO-TCOPETHYECKOH W
NPAKTHIECKOH 3HAYHMOCTBIO, COOTBETCTBYeT TpeGoRaHMAM, OpeabIBASEMBIM K
paboram noxo6HoOro poma. Comepsxanwe aBTOpedepaTa COOTBETCTBYET MACOPTY
CIIenUanbHOCTH 3.1.3 — «YacTHOMpaBoBkIe (LMBUIIICTHYECKIME) HAYKH», a TAKIKE
KPUTCPHIM,  ONMPEACNCHHBIM B IyHKTax 2.1-2.5 TToMoXeHHs O IpHCYKIEHHH
YMEHBIX cTelleHe# B MOoCKOBCKOM TroCyapCTBEHHOM YHUBEpcuTeTe uMenu M.B.
JloMmoHOCOBA.

Taxum obpasom, couckarens Tapacerko A.A. 3aCILy’KABACT TMPUCYKICHUA
YUCHOH CTCHEHH KaHIUAATA FOPHIMUECKUX HayK 1O crenuansHocTH 5.1.3 -

«HacTHONPABOBEIE (HBUIMCTHICCKHE) HayKW».

3asenyronmii kadeapoii kommepIeckoro npasa
Canxr-Ilerep6yprexoro rocyiapcTBEHHOr0 YHUBEPCHTETA
AOKTOP IOPHANYECKHUX HayK, Ipodeccop,
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